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ABOUT
The Compass is an online scholarly journal edited and produced by students in the
Arcadia University Honors Program. It is dedicated to providing a platform for undergraduate
research and insight so that it may inspire, intrigue, and inform an audience. The journal’s
primary aim is to cultivate scholarly community and intellectual curiosity by featuring
multidisciplinary perspectives, accepting articles from subjects including, but not limited to:
Anthropology, Art, Biology, Business, Chemistry, Communications, Education, English, Modern
Languages, Gender Studies, Sciences, Sociology, International Studies, Law, Mathematics,
Philosophy, Psychology, and Religious Studies. The Compass endeavors to build an intellectual
collaborative community that promotes the circulation of research and ideas.
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FORWARD
There is nothing more fundamental to human evolution and growth than the generation of new knowledge.
Coming to know what we know, and realistically assessing what we don’t know and what we should know,
forms the foundation of a learning system that continually asks questions, seeks answers, and explores new
ways of understanding the world.
The papers contained in this volume exemplify the range and relevance of knowledge generation here at Arcadia University and beyond. From testing hypotheses about how memory works, to contextualizing mass
incarceration’s perpetuation of systemic oppression and anti-Black racism, to analyzing regulatory approaches
to midwifery, to the use of at-home genetic testing and its impacts on identity formation and conceptions of
race, these researchers clearly demonstrate the value and importance of critical inquiry. Each of them explores
pre-existing research, asks compelling questions, offers important insights, and presents provocative questions
to guide further study.
There is much to be learned by reading these outstanding pieces of research, and there is even
more to learn by following their lead as we all seek to understand and positively transform the
world in which we want to live.
Jeff Rutenbeck, Ph.D.
Provost and Senior Vice President for Academic Affairs
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Commercially Geneticizing Race, Ethnicity, and Nation: The
Implications of the Discourse Surrounding Commercialized Genetic
Tests on Identity
By: Kiara Jacoby, Arcadia University
Sitting in the park on a sunny day, I remember listening to my grandmother as she recounted the
stories about her childhood in Rome and her experiences living through World War II. Later, when encountered with the question “What are you?”, I would
reflect on the vivid pictures painted by her stories and
proudly say, “I am Italian.” My heritage was solidified
with a ‘Ciao bella’ as I walked through the door at
family gatheings, by eating endless pizzelle cookies
with my family, and through exchanging stories about
my grandmother’s migration to the United States.
What would happen if my identity sources suddenly changed, say from a connection with these lived
experiences to a DNA test? How would it affect what
I see as my identity and how I relate myself to the
global world through my heritage? Seeing the growing
popularity of DNA tests following commercials airing
from a variety of commercialized genetic testing companies, I began to question how they impact identity
formation. If commercialized DNA tests like 23andMe or MyAncestry claim to uncover heritage through
the double helix, how does the use of these products
impact lived and learned identity experiences? Only
a small number of scholars and journalists have
explored the intersection between commercialized
genetic tests and the sociocultural.1 This paper aims to
contribute to said intersection by utilizing discourse
analysis to understand how these tests impact identity.
Often, we receive narratives from family and
friends, with first and secondhand migration accounts

or experiences with other countries. Identities develop into experiences as specific cultural traditions are
performed with family and community. These racial,
ethnic, and national conceptualizations divide groups
of people as different from one another.2 Identity
frameworks are concepts created by humans, not concepts inherent in human existence.3 Often, discourse
aids in the creation and rationalization of these identity
conceptualizations, solidifying each identity as independent and intersectional.4 Despite their constructed
nature, these identity categorizations are lived and
experienced, connected directly to the socio-cultural-political world.5 Each individual human is a compilation of traits and characteristics influenced by societal and biological factors; the biological factors can be
attributed to a person’s DNA (deoxyribonucleic acid).
DNA lives in all human cells with fifty percent coming
from each parent. Genetic and genomic science initially understood genetics in simple ways, but has developed significantly. Genetic analysis aids in producing
more effective medicine, developing preventative
measures for individuals with genetically inherited
diseases, and creating a deeper understanding of the
human species’ biological makeup.6 Apart from health
and lab science, companies inspired by population genomics apply genetic analysis to modern constructions
of race, nationality, and ethnicity to sell to customers.
Personalized genomics are widely used and play into
humans’ interests and needs to find belonging. The rise
in popularity of personalized in-home genetic test-

1 Timothy Caulfield and Tania Bubelam, “Media Representations of Genetic Discoveries: Hype in the
Headlines,” Health Law Review 12, no. 2 (2004), http://hdl.handle.net/10822/524853; Angela Saini, Superior:
the Return of Race Science, (Boston: Beacon Press, 2019).
2 Rob DeSalle and Ian Tattersall, Troublesome Science: The Misuse of Genetics and Genomics in
Understanding Race (New York: Columbia University Press, 2018).
3 Ibid.
4 Uma Pradhan, “Simultaneous Identities: Ethnicity and Nationalism in Mother Tongue Education in Nepal,”
Nations and Nationalism 25, no. 2 (2019): 718.
5 Pierre Bourdieu, “Social Space and Symbolic Power,” Sociological Theory 7, no. 1 (1989).
6 Pamela Sankar and Mildred K. Cho, “Toward a New Vocabulary of Human Genetic Variation,” Science 298
(November 2002).
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ing kits plays into consumers’ psychological need to
belong by providing answers to the questions “Who?”
or “What are you?”, genericizing identity that was
previously lived and learned. To do so, these companies provide consumers with an opportunity to have
their DNA coded for a set price. Companies play into
these needs in order to sell products, while consumers
use the products for these same reasons. Technologies
of identity formation are created by human needs to
belong, the current role of technology in society, and
historic intersections of DNA and identity; framed by
previously constructed lived identities, these technologies are commercialized and rationalized through
discourse present in various media forms.
Discourse presented in media representing
commercialized genetic tests in ads, reaction videos,
and on company websites collectively iconize a discoverable ‘true’ identity as rooted in a person’s genetic makeup (DNA). This is thus understood as being
defined by one’s group identity through previously
constructed ethno-racial-national frameworks; all of
which is re-affirmed through the negation of previously learned identities and scientific discourse use.
Technologies of Identity Formation7
Group and individual identity formation are
integral to the human experience and are increasingly
influenced by technologies and science. Group identity
is created and expressed through morals and practices,
fulfilling the human need to belong. As technologies
develop, so does their impact on identity, human
culture, and society. This impact extends to shaping
identity. As scientific publications associate DNA and
identity as one, technology becomes integral to identity formation. The analysis of my data argues the supe-

rior value of a social constructivist framework, focusing on similarities in DNA to promote social cohesion,
while detailing and critiquing the ideology which is
presently used by commercialized genetic technology
companies iconizing DNA to identity.
a. Identity and Belonging
Group identity frameworks (present in genetic
test results) play an important role in the lives of humans as social beings, who maintain a consistent interest in finding in-group belonging and do so by finding
common connections with others and preexisting ingroups.8 The emotional need for in-group belonging is
influential to existence within and movement between
groups.9 Users of genetic tests note this need for
belonging and look to find it in the tests; for example,
a 23andMe user in a BuzzFeed video says, “I really
hope that with this DNA test, I hope that I really do
belong somewhere.”10 The need to find meaning and
belonging in a group is met by the tests as a variety
of ethnic, national, and racial groups are presented as
the results to any purchased DNA test.11 Alongside
the need to belong is the desire for optimal distinctiveness: the human need to belong and assimilate
that often conflicts with the simultaneous desire to be
distinctively different.12 By using the tests, individuals
can find new belonging in groups, but also receive a
unique set of ethno-racial-national groups relative to
their DNA, since every “DNA story is unique.”13
Individuals find meaning within groups, connecting morals that extend from group practices to
their individual identities.14 Identity groups, such as
ethno-racial-national ones, are then significant to the
salient behaviors and ideals of those who identify. Just
as groups make up the individual, individuals make up

7 J. C. Turner, R. J. Brown, and H. Tajfel, “Social Comparison and Group Interest Ingroup Favouritism,”
European Journal of Social Psychology 9, no. 2 (June 1979); Marilynn B. Brewer, “The Psychology of
Prejudice: Ingroup Love or Outgroup Hate?”, Journal of Social Issues 55, no. 3 (1999).
8 Brewer, “The Psychology of Prejudice.”
9 Turner, Brown, and Tajfel, “Social Comparison and Group Interest Ingroup Favouritism”; Jolle Demmers,
Theories of Violent Conflict: an Introduction (London: Routledge, 2017) 42-44.
10 BuzzFeedVideo, “Asian Americans Take A DNA Test”; Data Set 2, Video 17.
11 Data Set 3.
12 Brewer, 476-480.
13 Data Set 1, Video 11.
14 Russell F. Korte, “A Review of Social Identity Theory with Implications for Training and Development,”
Journal of European Industrial Training 31, no. 3 (October 2007): 167–9.
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the groups.15 Further, the behaviors of individuals and
the ways in which they identify (for example, basing
identity off of genetic tests) impacts larger social operations. Identity categorizations held by individuals can
change over time, and categorizations themselves can
change with new languages and national boundaries.16
b. Technology in Society
Consumer genetic technologies are one of the
many aspects of technological and scientific developments integrated into human life. As science, technologies, and interfaces continue to advance, internet media consumption increases, and the implications media
has on society are growing.17 Nonhuman factors, such
as technology appealing to the need to belong, influence human norms, behavior, and social networks.18
As the technology use increases, humans become a
part of technology and technology a part of humans.19
Even identity itself is impacted by technology through
social media interactions, which offer alternative,
newly constructed spaces to belong.20 Genetic technologies are one technological advancement integrated
into human lives, functions, and identity. The scientific
technology used in commercialized genetic testing
kits invite consumers to integrate technology into their
self-ethno-racial-national identities.
The integration of technology into the human social, political, and cultural world makes the
integration of DNA analysis technology into identity
possible. This integration leads to behavior changes
and altered notions of identity. The representation
of science and technology in the media is trusted as

fact,21 which is beneficial for companies who aim to
sell products, such as commercialized genetic tests,
that can be marketed as scientific, and therefore,
trustworthy. Specifically, genetic science, referred
to by Americans as ‘salvationary,’22 makes this purchasable science technology even more trusted and
appealing to consumers. The test results are marketed
and perceived as being highly accurate, despite the
fine print stating guesswork and large error margins in
the results.23 Overall excitement about results, minimal technical knowledge, and exclamations about the
empirical demonstrate user’s trust in commercialized
genetic science technology as it informs identity. “This
is where science has taken us in 2018,” excitedly says
a 23andMe user.24 Technological and scientific synthesis with humanity (often through media) lays the
foundation for commercialized genetic tests to successfully market their products as factual identity representations connecting DNA to ethno-racial-national
frameworks and negate unaligned previously lived and
learned identities.
c. DNA and Identity
Genomic science deeply converges with the
socio-cultural-political world, far beyond the fields’
beginnings in basic molecular human biology. The
expanding field intersects and impacts humanity by
associating DNA with specific human subgroups. Historically, scientific publications geneticized identity
as a justification for racial inequalities in society.25 In
the 19th century, ‘pure science’ used racial categorizations for genes and argued race as a result of hered-

15 Turner, Brown, and Tajfel; Brewer.
16 Ibid.
17 Oliver Boyd-Barrett, “Media Imperialism,” in The Palgrave Encyclopedia of Imperialism and AntiImperialism, eds. Immanuel Ness and Zak Cope (London: Palgrave Macmillan), 3.
18 Ramon Fernandes Lourenço and Maria Inês Tomaél, “Actor-Network Theory and Cartography of
Controversies in Information Science,” Pesquisa Brasileira Em Ciência Da Informação e Biblioteconomia 14,
no. 2 (2019).
19 Donna Jeanne Haraway, “Cyborg Manifesto,” in Cultural Theory: An Anthology, eds. Imre Szeman and
Timothy Kaposy (Hoboken: Wiley, 2010), 454-7.
20 Wendy D. Roth and Biorn Ivemark, “Genetic Options.”
21 Caulfield and Bubelam, “Media Representations of Genetic Discoveries: Hype in the Headlines.”
22 Kaushik Sunder Rajan, “Salvation and Nation,” in Biocapital: the Constitution of Postgenomic Life,
(Durham: Duke University Press, 2007).
23 Ibid.
24 Data Set 2, Video 4.
25 Peter J. Bowler, The Mendelian Revolution: The Emergence of Hereditarian Concepts in Modern Science
and Society (London: Bloomsbury, 2015), 153.
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itary inheritance, rather than as a socially constructed
phenomenon.26 Commercialized genetic tests revisit
the historical integration between genetics and identity previously used to affirm racial hierarchies. This
identity geneticization is more recently questioned
by social constructivism theories focused on the 99%
of genetic code shared between all human beings, in
order to highlight similarities over difference.27 Commercialized genetic tests and associated media revisit
the integration of DNA and identity, but in this paper,
the rhetorical analysis is rooted in a social constructivist framework.
Commercialized genetic tests reintegrate DNA
with identity through connecting genetic markers with
existing ethnic, racial, and national identities. Beginning around 2006, an increasing number of companies
started selling products to individual consumers collecting personal data (DNA) and returning information
about the ethnic, racial, and national categories associated with the genetic markers found in the consumer’s genes, also referred to as ‘your roots.’28 These
companies offer an opportunity for individuals and
families to send in a DNA sample in order to make
identity-based connections with countries around the
globe.29 These newly revealed identities may reaffirm
previously learned heritage or home-based nationality,
but can also negate such lifelong identities, possibly
identifying new ones.30 23andMe, AncestryDNA, National Geographic Geno 2.0, and MyHeritageDNA are
popular commercialized genetics companies, which

market their products through commercials and other
advertisements.
Ethnic, racial, and national identity results
may vary across time for individuals as more data
is collected by the companies which categorize the
genetic data into groups of contemporary and historical national boundaries.31 An individual who takes the
test a year apart may receive different results about
their roots each time.32 Varying results may also come
from using different test brands.33 Data from the tests
are used for research, which causes some to question
if commercialization is ethical.34 What individuals or
families do with their result is not greatly studied. This
paper aims to understand how results are used and
framed rhetorically, in order to uncover how DNA test
results impact identity salience and formation.
Previously Constructed Lived Identities: DNA Result Framework
Nation, race, and ethnicity stand alone as constructed lived identity frameworks that impact lived
experience but intersect with one another as well;
these identities are used to categorize DNA for consumers using genetic tests. National communities are
traditionally created based on history, which unites a
pluralistic, widespread group in a unitedly sovereign
community.35 These imagined communities create a
homogenous group identity that extends beyond intrapersonal relationships, which are intensified through
common narratives, practices, and symbols that unite

26 Bowler; Ann Morning, “Does Genomics Challenge the Social Construction of Race?,” Sociological Theory
32, no. 3 (2014).
27 Philip N. Cohen, “How Troubling Is Our Inheritance? A Review of Genetics and Race in the Social
Sciences,” Annals of the American Academy of Political & Social Science 661, no. 1 (2015); Morning; “Does
Genomics Challenge the Social Construction of Race?”; Saini, Superior: the Return of Race Science.
28 Sandra Soo-Jin Lee, “Race, Risk, and Recreation in Personal Genomics: The Limits of Play,” Medical
Anthropology Quarterly 27, no. 4 (December 2013).
29 Data Set 3.
30 Data Set 2.
31 Jess Kung, Gene Demby, and Shereen Marisol Meraji, “Is ‘Race Science’ Making Comeback?,”
The Code Switch Podcast, podcast transcript, July 10, 2019. https://www.npr.org/sections/
codeswitch/2019/07/10/416496218/is-race-science-making-a-comeback
32 Ibid.
33 Ibid.
34 Timothy Caulfield et al., “Research Ethics Recommendations for Whole-Genome Research: Consensus
Statement,” PLoS Biology 6, no. 3 (2008).
35 Benedict Anderson, Imagined Communities: Reflections on the Origin and Spread of Nationalism (London:
Verso, 1991), 4-6.
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individuals and smaller groups under the framework
of the national imaginary.36 Race and ethnicity are different group categorizations that constitute hierarchies
within the nation, creating a variety of lived experiences that affect the lives of those within the groups.37
Racial categorizations separate groups by certain
phenotypic characteristics, with some categorizations
prioritized over others within the nation.38 For example in the United States, those who have higher levels
of melanin are phenotypically darker in skin tone and
are referred to as Black or as another minority group.39
These groups are categorized as ‘other’ in comparison to white, unmarked, ‘normative’ members of the
society.40 Ethnic categorizations are rooted in cultural
practices such as religion or language, and country of
origin.41An example of this is the Hispanic or Laitinx
heritage or culture. Inheritance or immigration origins
separate ethnic majority and minority populations
within a state or region.42 These separate populations
often fit within different spaces of the national hierarchy, some receiving more political representation
while others face daily discrimination.43 Despite the
constructed nature of these national, racial, and ethnic
identity categories, the hierarchies and inequalities
between groups create a lived experience in the socio-cultural-political world.44 Genetic tests use these
identity frameworks of nation, race, and ethnicity, but
assign belonging based on DNA, which may or may
not be aligned with lived experiences.

As commercialized genetic tests use existing
national, ethnic, and racial categories as a basis for
results, participation within groups shifts from lived
experience to genetic markers.45 Individuals are provided with group identification despite possible lack
of lived experience. Users may alter their behavior
or claim participation in a previously unassociated
group, or simply speak about these identity categories in different ways.46 Users receiving results from a
commercialized genetic testing company may or may
not have previous associations with these narratives,
practices, and symbols, which makes their assumption of identity on the basis of DNA somewhat trivial. “Eleven-point-one percent French and German.
Ah yes! Where’s my beret?!”, says an AncestryDNA
user.47 Group participation that has not been rooted in
personal learned experience can also cause contention
within and around groups themselves, even impacting
politics. For example, a user who received less than
1% of Native American heritage in their DNA test
results claiming Native heritage in Canada takes reclamation rights away from individuals who have lived
as cultural Natives their entire lives, facing discrimination and racism.48 The constructed categorizations of
race, ethnicity, and nation create saliant and complex
lived identity experiences for group members, often
including discrimination and lack of representation.
These same categories are used to frame genetic test
results, allowing individuals to choose identity groups

36 Eric Jorgenson et al., “Ethnicity and Human Genetic Linkage Maps,” The American Journal of Human
Genetics 76, no. 2 (2005); M.R. Somers, “The Narrative Constitution of Identity: A Relational and Network
Approach,” Theory and Society 23 (1994).
37 Hilary Parsons Dick, Words of Passage: National Longing and the Imagined Lives of Mexican Migrants
(Austin, TX: University of Texas Press, 2018); Pradhan, 718.
38 Herbert Blumer, “Race Prejudice as a Sense of Group Position,” Pacific Sociological Review 1, no. 1
(1958): 3.
39 Jonathan Rosa and Nelson Flores, “Unsettling Race and Language: Toward a Raciolinguistic Perspective,”
Language in Society 46, no. 5 (2017): 624.
40 Ibid.
41 Pradhan, 718.
42 Rosa and Flores, 624.
43 Demmers, Theories of Violent Conflict.
44 DeSalle and Tattersall, Troublesome Science.
45 Morning, “Does Genomics Challenge the Social Construction of Race?”
46 Data Set 2; Morning.
47 Data Set 2, Video 8.
48 Darryl Leroux, “‘We’ve Been Here for 2,000 Years’: White Settlers, Native American DNA and the
Phenomenon of Indigenization,” Social Studies of Science (2018), 48; Roth, “Genetic Options.”
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to newly participate in based upon their results rather than lived contextualization of identity.49 In this,
these ethno-racial-national groups may come to attain
altered position and meaning.
Analysis & Findings
In collecting data from both commercials and reaction
videos, an overwhelming percentage of videos included iconization between identity and DNA [100%
of reaction videos and 85% of commercials iconized
DNA to identity]. The iconization of DNA to identity
within ethno-racial-national frameworks is presented
as inherent through discourse that surrounds the tests.
Messages presented in commercials, reaction videos,
and on websites create a relationship between genetic
DNA and the concept of ‘true’ identity, specifically
ethno-racial identity, using existing constructed identity boundaries to index the two. These commercialized genetic tests offer individuals the opportunity to
“Discover who you are” through kit results,50 including regional DNA categorizations labeled by ethno-racial-national frameworks such as British and Irish,
Southeast Asian, or Chinese.51 These labels are recurrences of existing modern imperialist ethno-racial-national guidelines dividing and categorizing the world
through imagined communities.52 The ethno-racial-national boundaries influenced by existing frameworks
are also limited to only those listed in the company’s
bases and do not recognize lived socio-cultural-political experiences of those taking the test.53
The iconization of DNA to ethno-racial-national identity is extended by the negation of previously
learned identities. Discourse in both commercials and
reaction videos shows the consumer being proven
wrong, getting ‘true’ ancestral and heritage answers
based on results, which are different or extended from
learned or experienced identities. In 70% of reaction
videos and 35% of commercials, there were one or
more instances where previous identities were negated. By removing validity from learned identities if
they do not show up as a DNA-based result, the notion

of DNA as the primary indicator of ethno-racial-national identity is further solidified.
Through commercials, self-discovery and true
identity are common themes marketed alongside “science backed” products, creating concepts of self which
are purchased.54 Scientific language, images, and symbols present in the tests and commercials are used to
validate this iconization of DNA and identity. By using
numbers, statistics, charts, and other empirical data,
the tests are marketed to be highly accurate and reliable. By using images and language related to science,
those not familiar with genetic science are persuaded
to trust each company’s analysis process which determines ethno-racial-national belonging based on DNA.
The following analysis explores the discourse surrounding commercialized genetic tests and how they
relate/iconize DNA to identity, negating previously
learned identities and further validating the products
using scientific rhetoric.
a. Ethno-Racial-National Discovery of Self
Through DNA
Narratives presented in media surrounding
genetic tests highlight concepts of self and self-discovery on the basis of DNA identified ethno-racial-national identity. The self-discovery narrative appeals to
customers through the need to identify with a group
in order to find belonging and meaning, while simultaneously being optimally distinct.55 Cumulatively
between the various DNA company commercials and
reaction videos of users, self-discovery and identity
are the basis for which these relationships between self
and DNA are created through narratives and symbols
in advertising.
The self-discovery narrative in commercials
starts by addressing the consumer directly through
deictics of person, using pronouns such as “you,
yourself, yours”. Through 32 instances of language
that iconized DNA to identity commercials, 18 included the use of you, yours, or your (56%). Using
this language indicates to the person observing the
commercials that they will personally be associated

49 Roth, 175-80.
50 Data Set 1, Video 20.
51 “DNA Genetic Testing & Analysis,” 23andMe, accessed January 20, 2020. https://www.23andMe.com/.
52 Anderson, Imagined Communities; DeSalle and Tattersall, Troublesome Science.
53 Caulfield et al., “Research Ethics Recommendations for Whole-Genome Research.”
54 Data Set 1.
55 Brewer.
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with whatever claims are made in the commercial. For
example, a NationalGeographicGENO2.0 commercial
quotes, “Where did you and your family come from?
It’s time to find out.”56 The commercial goes on to say,
“It’s your science and your story, the human story.”57
In both instances, these uses of “you” and “your’’ engage the consumer personally, associating them with
a life change or self-provided story by purchasing the
product.
	 A notion of self-first brings the consumer into
the narrative through deictic pronoun use, then connects a self-discovery journey to the product and further to the consumer’s DNA. The association is made
between ethno-racial-national identity provided in the
test results and DNA asserting ethno-racial identity
and DNA as directly connected.58 “It’s a human thing
to know about yourself, and you can’t get any more
knowing yourself than processing your DNA [...] I
feel at peace with my identity [...] I feel complete.”59
The phrase “to know about yourself” indicates that a
viewer may not know about themselves, and it is very
important to be able to do so. The remainder of the
phrase provides the consumer with the solution: by
“processing your DNA” consumers gain the ability to
learn about themselves. By saying, “you can’t get any
more knowing yourself than processing your DNA,”
the phrase connects true self, as it is related to identity,
to DNA directly, and devalues any other manner that
one may come to know themselves through. In other words, the most valuable way to gain knowledge
about one’s ‘self’ is through genetic code, a process
which can be purchased through one of these companies. These notions of ‘self’ are then presented to the
consumer through previously constructed ethno-racial-national identity frameworks, with which they
may or may have not had any previous association.
After placing the consumer within the commercial’s storyline using decdics of person, the commercials often provide an example or promise of
56
57
58
59
60
61
62
63
64
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Data Set 1, Video 11.
Ibid.
Data Set 3.
Data Set 1, Video 6.
Data Set 1, Video 18.
Data Set 1, Video 1.
Ibid.
Ibid.
Ibid.

self-discovery. This is depicted with words like “your
journey” or “story’’ or “discover.” In a MyHeritageDNA commercial, a speaker states, “With MyHeritageDNA, you’ll discover who you are and where you
come from.”60 The concept of self, being rooted in
“who you are,” as it is associated to “where you come
from,” is discoverable through the use of these products.
Consumers are provided with an opportunity
for self-discovery or a journey extending beyond the
test used — to travel to new places, or practice new
cultural practices. In a 23andMe commercial about
the World Cup, individuals are depicted cheering for,
wearing the colors of, or thinking about certain teams,
which are associated with their test results and depicted as pie charts on the screen.61 The charts are highlighting their ethno-racial identity percentage associated with the country’s team that they are cheering for.62
“Can you feel it; you’re connected to the world cup.
It’s in your DNA.”63 The company offers to decode
any individual’s DNA in exchange for connecting the
consumer to a country and World Cup team. Individuals are further connected to previously unassociated
countries through travel narratives or in general statements about the products taking you places.64
Commercialized genetic test commercials
and consumer reaction videos connect belonging and
identity to DNA. Successfully iconizing DNA (and
the analysis of DNA) to identity appeals to the need
for optimal distinctiveness. Language centralizing the
consumer to the tests appeals to discovering a new
sense of self in DNA through ethno-racial-national
identity groups provided in the results. This iconization occurs cross-configuratively through discourse in
commercials, on websites, and in reaction videos. This
shifts away from the notion that identity is learned
through narrative and common experience, negating
other ethno-racial-national identity assumption methods.

b. Negation of Learned and Lived Identities
By noting that journeys of true self and true
identity can be discovered through the DNA coding
process using a commercialized genetics company,
there is an inherent and underlying notion that the self
is not truly discovered in any other way. This suggests
learned or experienced ethno-racial-national identity
assumptions constructed through experience are not
as valid as DNA-based identities. This is represented through discourse in commercials furthering the
iconization of (ethno-racial-national) identity to DNA.
Oftentimes, individuals already have ideas about their
heritage, or have a strong connection to their native
country, known as ‘learned heritage’ or ‘lived identity.’
Despite these learned and lived identities, discourse
from commercialized genetic tests create the notion
that “Genomics is the truth in why you are who you
are.’’65 The claim that, ‘“who you are’ is a result of
genomics,” is made, therefore negating any other form
of self. Full belief in DNA associated identities reported by test results is also paired with explicit negation
of previously learned identities in both commercials
and reaction videos. Discourse in 35% of commercials
and 70% of reaction videos include consumers who
explicitly negate their previously learned ethno-racial
identities.
An AncestryDNA commercial follows a narrative about a man who grew up going to German dance
classes and taking pride in his German identity. His
results told him he was 17% German with a significantly higher Scottish identity percentage. The commercial shows him saying, “I decided to get my DNA
tested through AncestryDNA, the surprise was, we are
not German at all.” Despite his lifetime of German
cultural experiences and personal ethno-racial identity
assumption, this man is depicted as fully negating his
culturally learned heritage to fully embrace his genealogically-based heritage. He concludes the commercial
with “So I traded in my lederhosen for a kilt,” reaffirming he will take on the “true” identity provided by
65
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the commercialized genetic test kit, while negating his
learned identity. This shows how the media surrounding tests creates an association between true self or
true ethno-racial identity and DNA, and also negates
any associations other than DNA informing identity.
Reaction videos also include identity negation.
Identity negation occurs through general discourse
validating DNA-based results in opposition to lived
and learned identities. There is also direct de-validation of identities unrelated to results. Though many
reaction videos (70%) included instances of previous
identity negation, 40% of reaction videos (8 videos)
include instances of users questioning results or revalidating their lived experiences; “There’s a difference
between your ethnicity and how you identify, and then
your genetics.”66 Rather, the identity negation in some
reaction videos furthers the iconization between DNA
and ethno-racial-national identity.67 For example, a
23andMe sponsored video includes a woman who
receives DNA-based results which are different from
her learned and lived identity, but gives the DNA results full validity by saying, “Ok well I know nothing,
I don’t know shit for dicks.”68 Another user reduces
their lived racial identity: “I’m a little bit less black
than I thought.”69 Other users negate their learned
and lived identities by stating their life has been a lie:
“What are you kidding?! 29.9% French and German,
my life’s a lie.”70 Another video’s title includes “I
BEEN LIED TO MY ENTIRE LIFE,”71 and in a sponsored video the 23andMe representative says, “Your
family is full of liars.”72 Life experiences associated
with all experiences prior to receiving the DNA tests
are either reduced, called a lie, or are negated completely by users, giving heavier weight to DNA-based
test results identifying ethno-racial-national identity
than lived and learned identity classifications.
The negation or reduction of previously
learned and lived identities, expressed through discourse in commercials and reaction videos, furthers
the iconization between DNA and ethno-racial-nation-

al identity due to the production and use of commercialized genetic tests. The ethno-racial-national identity frameworks in results are accepted as valid and true,
even when they question identities previously assumed
by individuals for their entire lives. Although the negation of previous identities is sometimes questioned
by consumers in reaction videos, the language and
symbols directly negating lived and learned identities,
alongside discourse directly recognizing the results
as valid and related to identity, furthers the iconization between DNA and ethno-racial-national identity.
Presented in results, these notions of DNA as they are
connected to self through association and negation are
backed by discourse which connects science to the
quality of results provided.
c.
Rhetorical Scientific Validation
Scientific data and methods used by genetic
testing companies are highlighted in language and
symbols to further assert the relationship between
ethno-racial-national identity and DNA. This use of
science and scientific representation gives confidence
to users about the tests’ validity, and therefore the
iconization of DNA to ethno-racial-national identity.
The assertion that these tests and this type of science is
extremely accurate, valuable, and life altering speaks
to the notion of science in the media assumed to always be correct and almost divine.73
The kit’s scientific process, as provided by the
23andMe website is as follows: After purchasing and
being sent a kit, a consumer spits into a tube as genetic information collection. The tube is sent back to
the company, then the sample is collected and tested.
The information is stored in the company’s database
and compared to other results, then sent back to the
consumer with charts and information like “Ancestry
Composition, Ancestry Detail Reports, Maternal & Paternal Haplogroups, Neanderthal Ancestry and a DNA
Relatives Tool”; health data and other information are
also included depending on the kit type purchased.74
This is the science used by 23andMe. While

73
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other companies may follow some different procedures, they generally use the same methods.75 This
means the genealogical heritage people receive in
their kit’s test results are based on the data collected
by each individual organization. Therefore, test results could change over time and vary from company
to company.76 This subjective nature is not proposed
in commercials on the websites, which advertise the
products to consumers, but rather the opposite message is imposed.77
The notion that science is of the utmost truth
is the basis for these commercials’ product validation.
In Biocapital: the Constitution of Postgenomic Life,
Rajan argues science, specifically science pertaining to
internal genomic coding, is presented to and perceived
by American consumers as salvationary.78 Arguing
consumers use products and services which collect
and code genetic data as salvation, Rajan explains that
this phenomenon uses language similar to religiosity
and pure belief around consumer genetic technology.79 Ideas about science being of utmost truth are
present in consumer genetic technology advertising as
seen through core messaging on websites, as well as
through images and language emphasized in commercials.
The websites 23andMe, AncestryDNA, and
MyHeritageDNA all have various subpages, each with
headings providing the consumer with the company’s
slogans and messages. The following phrases are some
headings within the associated websites: 23andMe:
Genetic reports. Backed By Science. Our Rigorous
Quality Standards, | Ancestry: Our cutting-edge DNA
science is even better. So are your results. | MyHeritageDNA: The Highest Technological Standards. |
MyHeritageDNA: Scientific Expertise.
Each of these indicates the information being provided in the kit results is scientific in nature,
aiming to legitimize each specific company’s market
through language and symbols associating validity
with their use of a scientific process. 23andMe connects “genetic reports and science”, highlighting that
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“DNA Genetic Testing & Analysis,” 23andMe.
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information received in the genetic kits are backed
by science, and therefore are valid. By also including
“Rigorous Quality Standards” in this example of their
marketing, these scientifically validated results are further affirmed to be of high value to consumers. These
same companies also use language and signs in their
commercials when associating identity and genetics
to again affirm their validity through science. The
representation of the science which is used is not in
depth, but rather ambiguous and presented in relation
to charts, diagrams and noting the word ‘science’ or
‘scientists.’ The commercials use language and show
images of these various charts and data to highlight
the scientific product’s quantitative nature.80
In the commercial Discovering New Insights
Through DNA: Steven’s DNA Story,81 the narrative
commercial begins with the numbers and times “35,”
“80,” “3:29,” and “3:30,” which flash with various
colored backgrounds on the screen. The video continues with images of a young gentleman, Steven, who
is training for a triathlon; running on a track, eating
healthy foods, riding a bike, and swimming. Through
the rest of the video, Steven talks about his obsession
with data and numbers, calling himself a “data geek,”82
and his use of this knowledge to train as a triathlete.
At 0:55 in the video, he begins to connect this notion
of data and numbers to the 23andMe product, saying,
“[...] the truth is in the numbers and I want to see them
in my ancestry composition report.”83 The high level of stamina and success portrayed in the video are
Steven’s ability to train and succeed as a triathlete.
He attributes this success to his use of data and numbers, things associated with science. The association
of numbers and success are used as validation and
applied directly to ancestry and ethno-racial-national
identity. This is done throughout the whole commercial by paralleling Steven’s successful triathlete
narrative with his 23andMe ancestry and health results, both of which share a scientific commonality,
data-based information expressed using numbers. This
80
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iconization of numbers and science to truth and success is also done in specific instances; for example,
stating in the quote above: “the truth is in the numbers.’’84 By applying such notions of numbers to “my
ancestry report,” and fitting it within the larger 23andMe commercial framework,85 the language iconizes
the company’s ancestry DNA products as similarly
truthful and successful based on its use of science and
numbers.
Specific linguistic and symbolic examples
associating DNA products with science through charts,
symbols, numbers, and scientific language are found
throughout commercials and websites. Some note a
paradigm shift, similar to when associations are made
between identity and genetics such as “23andMe is
reinventing the way you look at your ancestry, using
science of genetics, your 23 pairs of chromosomes,
your genetics.”86 In this example, a shift to understand
ancestry based on DNA is presented by using the word
‘reinventing,’ which is also associated with scientific
language using ‘invention.’ Further, the phrase “the
science of genetics” provides consumers with a new
way to look at genetics, but in a way most people
outside the genetic science field would not have an
understanding of (which leads to a need to purchase
the product). The scientific affirmation validity behind
this shift in ancestral understanding is built upon “the
science of genetics.” This continues by stating a part
of the scientific process used and what is analyzed
which is “23 pairs of chromosomes.” These identity
associations of genetics and genetic testing to validity
are visually represented to consumers as well, through
depicting charts and data throughout the commercials
and websites. The 23andMe logo itself contains various dots and different colored lines representative of
genetic data.87 In commercials, use of charts and data
as visuals are representative of science and scientific
methods connecting DNA and identity. In a 23andMe
commercial, a woman points at colored lines and dots
representing genetic data and says, “This is me,” as-

sociating herself with these scientific representations,
which are to indicate her DNA.88
Commercialized genetic tests’ validity, along
with the messages they present, are reaffirmed through
the scientific rhetoric present within commercials,
reaction videos and websites.
Conclusion
Commercialized genetic tests hold the power to significantly affect the socio-cultural world in
which they exist; understanding the impact they have
on identity is one step in understanding how current
genetic technologies impact human behavior at large.
Identity as is expressed through group participation
fulfills the human need to belong;89 commercialized
genetic tests play into this desire for group belonging. Marketed tests such as 23andMe, AncestryDNA,
MyHeritageDNA, and NationalGeographicGENO2.0
easily integrate into society as science and technology
already intertwine themselves with the daily lives of
consumers. The frameworks of the tests are familiar:
existing colonial ethno-racial-national boundaries
categorize users’ DNA based results. The use of these
frameworks connect identity to DNA, revisiting the
geneticization of identity and abandoning the unifying
efforts of social constructivism. Media surrounding
commercialized genetic tests uncover how DNA links
to identity by consumers and the companies producing
them through discourse patterns.
Data displayed in this paper exemplifies that
discourse presented in media representing commercialized genetic tests in ads, reaction videos, and on
company websites. It collectively iconizes a discoverable ‘true’ identity as rooted in a person’s genetic
makeup (DNA), understood as defined by one’s group
identity through previously constructed ethno-racial-national frameworks, all of which is re-affirmed
through the negation of previously learned identities
and the use of scientific discourse. A journey to new
self-discovery is presented by way of connecting
DNA to ethno-racial-national identity. This connection between DNA and identity is further affirmed by
the negation of previously learned identities, which
may leave behind valuable lived experiences to take
on new identities. The connection between DNA and
88 Data Set 1, Video 13.
89 Turner, Brown, and Tajfel.
90 Data Set 1; Data Set 2; Data Set 3.
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identity, as well as the general validity and need for
the tests, are affirmed by scientific discourse. Through
the discourse surrounding commercialized genetic
tests, it can be uncovered that products from companies like 23andMe, AncestryDNA, MyHeritageDNA,
and NationalGeogrpahicGENO2.0 have an impact on
identity and the social world by connecting DNA to
identity, negating previously lived and learned identities, and validating products through scientific rhetoric.
The research in this paper provides insight
into the intersections between technology and society,
specifically focusing on how commercialized genetic
tests impact identity. Though Science and Technology
Studies (STS) recognizes the intersections between
social and hard sciences, further collaboration with
other entities such as companies and policy makers
would make for a more technologically equitable and
accessible world. Science and the empirical are highly
valuable and should be trusted, but their integration
and specific use, especially in commercial consumption should be questioned. Policies and research
surrounding the technology, science, and use of consumer genetic products can aid in mitigating harm
that might occur by revisiting the reintegration of
DNA and identity, which had previously been used to
justify racism, genocide, and other forms of violence
or inequity. Presently, companies do not distribute
information from users test results that associate DNA
to identity, but leaks or other changes could lead to
discrimination on the basis of existing racial hierarches if a user is found to have ‘non-favorable’ genetics.
The tests are mostly used by consumers for fun to
‘learn more’ about themselves and their families by
connecting with and assuming previously unassociated
ethnic, racial and national identities. In many videos,
the use of results to make this connection is related to
trying new foods, making plans to travel, or simply
boasting about their new identity.90 Though this might
be directly harmless, it can take away from the lived
experiences if an individual is to begin to assume a
previously unassociated identity. By claiming identities based on DNA rather than lived experience, the
makeup and groups’ integrity may be compromised,
especially as mostly white people (with a significant

amount of privilege) are taking these tests.91 Despite
the discourse explored in this paper which uses scientific rhetoric, negation of previous identities, and the
geneticization of identity to back these products, the
limitations of science and of these types of tests, as
well as possible social consequences, are important to
consider as users integrate the results into their identities, their lives, and therefore into the world.
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Appendix: Data Sets

Data Set 1 – Commercials

Video 1: 23andMe. “Root For Your Roots.”
Video 2: 23andMe. “Discovering New Insights.”
Video 3: David Blacker. “Ancestry.com - Kyle.”
Video 4: 23andMe. “Siblings Find Each Other.”
Video 5: 23andMe. “Reinventing Ancestry.”
Video 6: 23and Me.”Breaking Down Stereotype
Barriers.”
Video 7: Black News Alert. “Ancestry.com Slave
Commercial.”
Video 8: 23andMe. “Everyone Has a DNA Story”
Video 9: AdsOfBrands.“Ancestry DNA: Together
Forever.”
Video 10: AncestryDNA. “Binky and Proudlock
Discover Their AncestryDNA Results.”
Video 11: National Geographic. “Find Out.”
Video 12: AncestryDNA. “Michael.”
Video 13: 23andMe. “TV Spot.”
Video 14: 23andMe. “‘100% Nicole: Journey’ Song
by Gertrude Lawrence.”
Video 15: 23andMe. “A Story about You.”
Video 16: AncestryDNA. “Kim.”
Video 17: AncestryDNA. “Katherine and Eric.”
Video 18: MyHeritageDNA. “What Makes You
You.”
Video 19: MyHeritageDNA. “Discover Your Ethnic
Roots this Holiday Season.”
Video 20: MyHeritageDNA. “‘Humanity’ Featuring
Prince Ea.”

Data Set 2 – Reaction Videos

Video 1: BuzzFeedVideo. “The Try Guys Take An
Ancestry DNA Test.”
Video 2: Ladylike. “We Took A DNA Test.”
Video 3: Alexisbelon. “SHOCKING - MyHeritage
DNA Results!”
Video 4: Mayim Bialik. “My DNA Results REVEALED! 23andMe.”
Video 5: Itsbeebz.”ETHIOPIAN GENETICS RESULTS!!! | 23andMe Genetics Test.”
Video 6: Tamia Nicole. “What Am I Mixed With?
23andMe Results.”
Video 7: SweetMyrelle. “My DNA Results! | Who
Am I?! | Last Minute Christmas Gift”
Video 8: Insider. “5 Brits Take A DNA Test.”
Video 9: JeffRowan10s. “My DNA Results: Ansces19

tryDNA vs 23andMe & thoughts about the slave
trade.”
Video 10: BuzzfeedVideo.“Ethnically Ambiguous
People Take A DNA Test.”
Video 11: The Di’Amore Family. “My 23andMe
DNA Test Results!!! *SHOOK!*.”
Video 12: Kulana Arab. “Arabs Get A DNA Test”
Video 13: Arielle & Khalif. “READING MY ANCESTRY DNA RESULTS! I BEEN LIED TO MY
ENTIRE LIFE!”
Video 14: Pero Like. “Afro Latinos Get Their DNA
Tested.”
Video 15: Sofie’s World. “SHOCKED BY OUR
DNA RESULTS | MyHeritage DNA Kit.”
Video 16: Tiffany Alex. “TAKING OUR DNA
TESTS!”
Video 17: BuzzFeedVideo. “Asian Americans Take
A DNA Test.”
Video 18: Zoey Arielle. “SHOCKING DNA TEST
RESULTS! | MyHeritage DNA Kit.”
Video 19: Ida & Silvia. “ANCESTRY DNA: OUR
SURPRISING RESULTS!”
Video 20: Shannen Oak. “HUSBAND’S SHOCKING 23andMe DNA TEST RESULTS.”

Data Set 3 – Websites

Website 1: 23andMe. “DNA Genetic Testing & Analysis.”
Website 2: Ancestry. “Your DNA Reveals More
Than Ever Before - From Your Origins To Your
Families Health.”
Website 3: My Heritage. “Amaze Yourself.”

Bibliography
“Afro Latinos Get Their DNA Tested.” Pero Like. July 25, 2018. YouTube Video, 7:39.https://youtu.be/		
xsmy3kYNDpI Accessed March 2, 2020.
“Amaze Yourself.” MyHeritage. Accessed January 24, 2020. https://www.myheritage.com/dna/?d=1
“AncestryDNA | Binky and Proudlock Discover Their AncestryDNA Results.” Ancestry. June 23, 2017. 		
YouTube Video, 3:18. https://www.youtube.com/watch?v=2-kyu0HwD0A
“Ancestry DNA: Our Surprising Results!” Ida & Silvia. July 8, 2018. YouTube Video, 12:46.
https://youtu.be/Ec3j7a-1U8U.
“AncestryDNA TV Commercial, ‘Katherine & Eric.’” ISpot.tv video, 0:30. 						
www.ispot.tv/ad/AZbh/ancestrydna-katherine-and-eric.
“AncestryDNA TV Commercial, ‘Kim’.” ISpot.tv video, 0:30. 2015. www.ispot.tv/ad/wKqV/ancestryd		
na-kim.
“Ancestry.com - Kyle.” Ancestry, July 13, 2015. YouTube Video, 0:30. https://youtu.be/2J5n8kzpbCs.
“Ancestry.com Slave Commercial.” Black News Alerts. April 22 2019. YouTube Video, 0:30. youtu.be/		
Mvg17TsktEU.
“Ancestry DNA: Together Forever.”AdsOfBrands. March 2, 2017. YouTube Video, 1:05. youtu.be/			
b08UdemajlQ.
“AncestryDNA TV Commercial, ‘Michael.’” ISpot.tv video, 0:30. www.ispot.tv/ad/oYk0/ancestrydna-mi		
chael.
Anderson, Benedict. Imagined Communities: Reflections on the Origin and Spread of Nationalism. Lon		
don: Verso, 1991.
“Arabs Get A DNA Test.” Kulana Arab. August 9, 2019. YouTube Video, 16:26. https://youtu.be/WcqB		
fQ9ya-Q Accessed March 2, 2020.
“Asian Americans Take A DNA Test.” BuzzFeedVideo. April 18, 2018. YouTube Video, 10:49. https://		
youtu.be/2ZR_vMU8db8.
Blumer, Herbert. “Race Prejudice as a Sense of Group Position.” Pacific Sociological Review 1, no. 1 		
(1958): 3-7.
Bourdieu, Pierre. “Social Space and Symbolic Power.” Sociological Theory 7, no. 1 (1989): 14-25.
Bowler, Peter J. The Mendelian Revolution: The Emergence of Hereditarian Concepts in Modern Science 		
and Society. London: Bloomsbury, 2015.
Boyd-Barrett, Oliver. “Media Imperialism.” In The Palgrave Encyclopedia of Imperialism and Anti-Impe		
rialism, edited by Immanuel Ness and Zak Cope, 1-15. London: 2016.
“Breaking Down Stereotype Barriers: Angelina’s 23andMe Story.” 23andMe. June 09, 2017. YouTube Vid		
eo, 4:15. https://youtu.be/PLazxh2pBdQ.
20

Brewer, Marilynn B. “The Psychology of Prejudice: Ingroup Love or Outgroup Hate?” Journal of Social 		
Issues 55, no. 3 (1999): 429–44.
Caulfield, Timothy, Amy L Mcguire, Mildred Cho, Janet A Buchanan, Michael M Burgess, Ursula Danil		
czyk, Christina M Diaz, et al. “Research Ethics Recommendations for Whole-Genome Research: 		
Consensus Statement.” PLoS Biology 6, no. 3 (2008).
Caulfield, Timothy, and Tania Bubela. “Media representations of genetic discoveries: hype in the head		
lines.” Health Law Review 12, no. 2 (2004): 53-61. http://hdl.handle.net/10822/524853.
Cohen, Philip N. “How Troubling Is Our Inheritance? A Review of Genetics and Race in the Social Scienc		
es.” Annals of the American Academy of Political & Social Science 661, no. 1 (2015): 65–84.
Demmers, Jolle. Theories of Violent Conflict: an Introduction. London: Routledge, 2017.
DeSalle, Rob, and Ian Tattersall. Troublesome Science: the Misuse of Genetics and Genomics in Under		
standing Race. New York: Columbia University Press, 2018.
Dick, Hilary Parsons. Words of Passage: National Longing and the Imagined Lives of Mexican Migrants. 		
Austin, TX: University of Texas Press, 2018.
“Discovering New Insights Through DNA: Steven’s DNA Story.” 23andMe, April 22, 2018. YouTube Vid		
eo, 4:04. https://www.youtube.com/watch?v=RcTS6Q4ENsk.
“DNA Genetic Testing & Analysis.” 23andMe. Accessed May 10, 2018. https://www.23andMe.com/.
“DNA Genetic Testing & Analysis.” 23andMe. Accessed January 20, 2020. https://www.23andMe.com/.`
“Ethiopian Genetics Results!!! | 23andMe Genetics Test.” Itsbeebz. April 16, 2017. YouTube Vid
eo, https://www.youtube.com/watch?v=VtfbNYQKStI.
“Ethnically Ambiguous People Take A DNA Test.” BuzzFeedVideo. October 6, 2018. YouTube Video, 		
19:56. youtu.be/5171eGo13hs. Accessed March 2, 2020.
“Everyone Has a DNA Story (TV Ad).” 23andMe. January 2015. YouTube Video, 1:01. youtu.be/			
zaRvMQR87jM.
Fitzgerald, Kathleen J.1. “The Continuing Significance of Race: Racial Genomics in a Post Racial Era.” 		
Humanity & Society 38, no. 1 (February 2014): 49-66.
Haraway, Donna Jeanne. “Cyborg Manifesto.” In Cultural Theory: An Anthology, edited by Imre Szeman 		
and Timothy Kaposy, 454-449. Hoboken: Wiley, 2010.
———. Primate visions: Gender, race, and nature in the world of modern science. East Sussex:
Psychology Press, 1989.
“HUSBAND’S SHOCKING 23andMe DNA TEST RESULTS.” Shannen Oak. May 2, 2017. YouTube 		
Video, 11:07. https://youtu.be/ndf0yxRIQoQ.
Jiménez, Tomás R., Corey D. Fields, and Ariela Schachter. “How Ethnoraciality Matters: Looking inside 		
Ethnoracial ‘Groups’” International Journal Of Electrical Engineering Education 2, no. 2 			
(June 2015): 107-115.
21

Jorgenson, Eric, Hua Tang, Maya Gadde, Mike Province, Mark Leppert, Sharon Kardia, Nicholas Schork, 		
Richard Cooper, D.c. Rao, Eric Boerwinkle, and Neil Risch. “Ethnicity and Human Genetic Link		
age Maps.” The American Journal of Human Genetics 76, no. 2 (2005): 276-90.
Korte, Russell F. “A Review of Social Identity Theory with Implications for Training and Development.” 		
Journal of European Industrial Training 31, no. 3 (October 2007): 166–80.
Kung, Jess, Gene Demby, and Shereen Marisol Meraji. “Is ‘Race Science’ Making Comeback?” 			
The Code Switch Podcast. Podcast transcript, July 10, 2019. https://www.npr.org/sections/			
codeswitch/2019/07/10/416496218/is-race-science-making-a-comeback
Lee, Sandra Soo-Jin. “Race, Risk, and Recreation in Personal Genomics: The Limits of Play.” Medical 		
Anthropology Quarterly 27, no. 4 (December 2013): 550-569.
Leroux, Darryl. 2018. “‘We’ve Been Here for 2,000 Years’: White Settlers, Native American DNA and the 		
Phenomenon of Indigenization.” Social Studies of Science (Sage Publications, Ltd.) 48
Lourenço, Ramon Fernandes, and Maria Inês Tomaél. “Actor-Network Theory and Cartography of Contro		
versies in Information Science.” Pesquisa Brasileira Em Ciência Da Informação e Biblioteconomia
14, no. 2 (2019): 121–40.
Morning, Ann. “Does Genomics Challenge the Social Construction of Race?” Sociological Theory 32, no. 		
3 (2014): 189–207.
“My DNA Results: AnscestryDNA vs 23andMe & thoughts about the slave trade.” JeffRowan10s. May 16,
		

2017. YouTube Video, 26:16. Accessed March 2, 2020. https://youtu.be/IpCp1cNjvw4.

“My DNA Results Revealed! 23andMe || Mayim Bialik.” Mayim Bialik. April 01, 2017. YouTube Video, 		
8:54. https://youtu.be/RPLuAc_ZkvI. Accessed March 2, 2020.
“My DNA Results! | Who Am I?! | Last Minute Christmas Gift | ShimmerDi.” SweetMyrelle. December 		
17, 2017. YouTube Video, 8:06. https://www.youtube.com/watch?v=PIbQXwJPnd4
“MyHeritage DNA TV Commercial, ‘Humanity’ Featuring Prince Ea.” ISpot.tv video, 0:30. 2017. https://		
www.ispot.tv/ad/wYFV/myheritage-dna-humanity-featuring-prince-ea
“MyHeritage DNA TV Commercial, ‘What Makes You, You?’
ISpot.tv video, 0:30. 2018. https://www.ispot.tv/ad/wQhu/myheritage-dna-what-makes-you-you
“MyHeritage TV Commercial, ‘Cyber Monday.’” ISpot.tv video, 0:30. 2017.
https://www.ispot.tv/ad/wsdk/myheritage-discover-your-ethnic-roots-this-holiday-season
“My 23andMe DNA Test Results!!! *SHOOK!*” The Di’Amore Family. July 2, 2018. YouTube Video, 		
5:45. youtu.be/m0ZkwbiK_yA. Accessed March 2, 2020.
“National Geographic Genographic 2.0 Kit TV Commercial, ‘Find Out.’”
ISpot.tv video, 0:30. www.ispot.tv/ad/AJSR/national-geographic-genographic-20-kit-find-out.
Pradhan, Uma. “Simultaneous Identities: Ethnicity and Nationalism in Mother Tongue Education in
Nepal.” Nations and Nationalism 25, no. 2 (2019): 718-738.
22

Rajan, Kaushik Sunder. “Salvation and Nation.” In Biocapital: the Constitution of Postgenomic Life. 		
Durham: Duke University Press, 2007.
“Reading My Ancestry DNA Results! I Been Lied to My Entire Life!!” Arielle & Khalif.
April 29, 2018. YouTube Video, 11:26. https://youtu.be/3fS8nPo21Dg.
Reich, David. “‘Race’ In The Age Of Modern Genetics.” New York Times, March 25, 2018.
https://www.nytimes.com/2018/03/23/opinion/sunday/genetics-race.html.
“Root For Your Roots With 23andMe.” 23andMe, April 05, 2018. YouTube Video, 0:30.
https://www.youtube.com/watch?v= l2r5jQfdV3k feature=youtu.be.
Rosa, Jonathan, and Nelson Flores. “Unsettling Race and Language: Toward a Raciolinguistic Perspec		
tive.” Language in Society 46, no. 5 (2017): 621-47.
Roth, Wendy D., and Biorn Ivemark. “Genetic Options: The Impact of Genetic Ancestry Testing on Con		
sumers’ Racial and Ethnic Identities.” American Journal of Sociology 124, no. 1 (2018): 150–84.
Saini, Angela. Superior: the Return of Race Science. Boston: Beacon Press, 2019.
Sankar, Pamela, and Mildred K. Cho. “Toward a New Vocabulary of Human Genetic Variation.” Science 		
298 (November 2002): 1337–38.
“Siblings Find Each Other: Mandy and Jason’s 23andMe Story.” 23andMe, November 16, 2016. YouTube 		
Video, 3:35. https://www.youtube.com/watch?v=HD9Mr2Rq0nI
“Shocked By Our Ancestry DNA Results | MyHeritage DNA Kit.” Sofie’s World. July 31, 2018. YouTube 		
Video, 15:00. https://youtu.be/BMe83vuTaP8 Accessed March 2, 2020.
“Shocking DNA Test Results! | MyHeritage DNA Kit.” Zoey Arielle. August 26, 2018. YouTube
Video, 9:27. https://youtu.be/fSmS0TWD-_U .
“Shocking - MyHeritage DNA Results!” Alexisbelon. March 31, 2017. YouTube Video, 10:40.
https://www.youtube.com/watch?v=hI3BI7InnZQ. Accessed March 2, 2020.
Somers, M. R. “The Narrative Constitution of Identity: A Relational and Network Approach,” Theory and 		
Society 23 (1994): 605–649.
“Taking Our DNA Tests!” Tiffany Alex. November 30, 2017. YouTube Video, 13:36.
https://youtu.be/RP4vn5k2ZTI.
“The Try Guys Take An Ancestry DNA Test.” BuzzFeed. May 20, 2017. YouTube Video, 10:00.
https://www.youtube.com/watch?v=N06g2kc1Dxo. Accessed March 2, 2020.
Turner, J. C., R. J. Brown, and H. Tajfel. “Social Comparison and Group Interest Ingroup Favouritism.” 		
European Journal of Social Psychology 9, no. 2 (June 1979): 187–204.
Turner, John C., and Rina S. Onorato. “Social Identity, Personality, and the Self-Concept: A Self-Categorization perspective.” The Psychology of the Social Self (1999): 11-46.
“What Am I Mixed With? 23andMe Results.” Tamia Nicole. June 21, 2019. YouTube Video, 15:47.
https://youtu.be/WGIM82vIqRc.
23

“We Took A DNA Test.” Ladylike. August 12, 2017. YouTube Video, 13:36.
https://youtu.be/39qDQ0chwOk. Accessed March 2, 2020.
“Your DNA Reveals More Than Ever Before - From Your Origins To Your Families Health.” Ancestry. 		
Accessed January 27, 2020. https://www.ancestry.com/dna/.
“23andMe: Reinventing Ancestry.” 23andMe, September 21, 2016. YouTube Video, 0:30.
https://youtu.be/c8ZTnV9iZGA.
“23andMe TV Commercial, ‘100% Nicole: Journey’ Song by Gertrude Lawrence.”
ISpot.tv video, 0:30. www.ispot.tv/ad/wyTd/23andMe-100-nicole-journey-song-by-gertrude-law		
rence.
“23andMe TV Commercial, ‘A Story About You.’”
ISpot.tv video, 0:29. www.ispot.tv/ad/wquX/23andMe-a-story-about-you.
“23andMe TV Spot.” ISpot.tv video, 1:00. www.ispot.tv/ad/7qoF/23andMe.
“5 Brits Take A DNA Test.” Insider. February10, 2019. YouTube Video, 12:43. https://youtu.be/bVAPMfP		
4pog. Accessed March 2, 2020.

24

Direct Entry Midwives: Political Factors Shaping Variation in
Regulation
By: Gabrielle Shlikas, Wellesley College
Introduction and Context
Within the United States, the narrative surrounding the use of midwives focuses heavily on the
safety within said field. The rate of home births in the
United States is low,1 yet continues to rise. The rate
of home births in 2017 reached 1.61%2, up 77% from
2004.3 This rising number has prompted discussion of
midwife regulation in relation to the safety of mother
and child. With the number of midwife-attended home
births4 increasing, an analysis of the varying state
regulations regarding different types of midwives is
necessary.
The current popular and medical discussion
in regard to midwives focuses on topics of health and
safety outcomes. Multiple articles regarding testimonials about home births gone right5 or horrifically

wrong6 are prevalent,7 as well as articles and studies8
weighing the safety9 of home births10 and midwives.11
Bambi Chapman, a resident of Ohio, chose to use a
midwife and attempt a homebirth for her second child
after a traumatic birth experience with her first child.
After delivering the baby, her midwife assured her that
everything was normal. Only hours later, her daughter
stopped breathing and was unable to be resuscitated
by doctors. The coroner informed the family that had
her (direct entry) midwife not missed signs of respiratory distress, her child could still be alive.12 This
is only one of countless stories from women who
engaged with midwives to assist in their homebirth,
only to have something go wrong. It is only later that
they learn things that trouble them, such as the lacking
regulation of midwives in their states, as well as the

1 Belluck, Pam, “As Home Births Grow in U.S., a New Study Examines the Risks,” New York Times,
December 31, 2015, www.nytimes.com/2015/12/31/health/as-home-births-grow-in-us-a-new-study-examinesthe-risks.html.
2 Marian F. MacDorman and Eugene Declercq, “Trends and State Variations in Out-of-Hospital Births in
the United States, 2004-2017,” Birth: Issues in Perinatal Care 46, no. 2 (June 2019), https://doi.org/10.1111/
birt.12411.
3 Ibid.
4 Marit L. Bovbjerg, “Perspectives on Risk: Assessment of Risk Profiles and Outcomes among Women
Planning Community Birth in the United States,” Birth 44, no. 3 (September 2017), https://doi.org/10.1111/
birt.12288.
5 Madison Park, “Home Births: No Drugs, No Doctors, Lots of Controversy,” CNN, August 9, 2010, www.
cnn.com/2010/HEALTH/08/09/home.births.debate/index.html.
6 Jen Cutts, “Confession: My Home Birth Sucked,” Today’s Parent, January 19, 2017, www.todaysparent.
com/pregnancy/confession-my-home-birth-sucked/.
7 The Editors, “The U.S. Needs More Midwives for Better Maternity Care,” Scientific American, February 1,
2019, www.scientificamerican.com/article/the-u-s-needs-more-midwives-for-better-maternity-care/.
8 Joseph R. Wax et al., “Maternal And Newborn Outcomes in Planned Home Birth vs Planned Hospital
Births: A Metaanalysis.” American Journal of Obstetrics & Gynecology 203, no. 3 (July 2 2010): 243.e1 - 243.
e8, https://doi.org/10.1016/j.ajog.2010.05.028.
9 Belluck, “As Home Births Grow in U.S., a New Study Examines the Risks.”
10 “Home Birth: Know the Pros and Cons,” Mayo Clinic, Mayo Foundation for Medical Education and
Research, October 13, 2018, www.mayoclinic.org/healthy-lifestyle/labor-and-delivery/in-depth/home-birth/art20046878
11 The Editorial Board, “Are Midwives Safer Than Doctors?” New York Times, December 15, 2014, www.
nytimes.com/2014/12/15/opinion/are-midwives-safer-than-doctors.html.
12 Danielle Friedman, “Home Birth Nightmares: Mothers Share Their Stories,” Daily Beast, September 9,
2010, www.thedailybeast.com/home-birth-nightmares-mothers-share-their-stories.
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fact that their midwife may have attended multiple
births where the infant died.13 Stories of midwives
performing risky births whilst having subpar credentials are recurrent,14 as well as investigations revealing
disregard for state and local regulations regarding
midwives and birthing centers.15 Though the American
College of Obstetricians and Gynecologists “believes
that hospitals and accredited birth centers are the
safest settings for birth,” home births continue to rise
today against the traditional advice of medical professionals.16 “Licensed midwives attending child births
at birthing centers or private residences are not healthcare professionals,” reads a Sarasota County EMS
Handbook, encapsulating a popular opinion within the
medical community concerning the status of non-nurse
midwives in the medical community.17
As home births become more common,18
planned home births are more frequently attended by
a direct entry midwife rather than a certified nurse
midwife.19 The discussion surrounding this rise in
utilization is focused on safety, as highlighted by the
aforementioned articles.
There are multiple types of midwives under
different definitions depending on state regulations.20

Certified nurse midwives are women who are midwives and nurses, whereas direct entry or certified
practicing midwives are women who do not have
nursing or medical degrees.21 Certified nurse midwives
vary less across states because they are required to
have a nursing degree from either an accredited nurse
midwife school or a traditional nursing program. An
RN seeking to become a certified nurse midwife may
become one with midwife training yet remains at the
level of an RN. While the certified nurse midwife regulations vary across states, certified nurse midwives
primarily work in professional settings and are legal in
all 50 states.22
Legislation varies from state to state regarding
the certification and privileges afforded to direct entry
midwives. Direct entry midwives are the most variably regulated23 state to state. They are banned in four
states, regulated in 32, and completely unregulated in
14 states.24
The same direct entry midwife can practice
with no license in West Virginia,25 is prohibited from
practicing in Georgia,26 and is required to have a license to practice in Texas.27 This raises the question as
to why there is such a large divergence across states.

13 Ibid.
14 Neil Vigdor, “Unlicensed Nebraska Midwife Is Arrested in Newborn’s Death After Home Delivery,” New
York Times, July 6, 2019, www.nytimes.com/2019/07/06/us/nebraska-midwife.html.
15 Emily Le Coz, Josh Salman, and Lucille Sherman, “Attempted Out-of-Hospital Birth Takes Tragic Turn
for New Parents,” Sarasota Herald-Tribune, February 17, 2019, www.heraldtribune.com/news/20190222/
attempted-out-of-hospital-birth-takes-tragic-turn-for-new-parents/1.
16 “Planned Home Birth,” ACOG, April 2017, www.acog.org/Clinical-Guidance-and-Publications/
Committee-Opinions/Committee-on-Obstetric-Practice/Planned-Home-Birth.
17 Le Coz, Salman, and Sherman, “Attempted Out-of-Hospital Birth Takes Tragic Turn for New Parents.”
18 Melissa Cheyney, “Outcomes of Care for 16,924 Planned Home Births in the United States: The Midwives
Alliance of North America Statistics Project, 2004 to 2009,” Journal of Midwifery & Women’s Health 59, no. 1
(January 20, 2014), https://doi.org/10.1111/jmwh.12172.
19 “Planned Home Birth,” ACOG.
20 “Types of Midwives,” Midwives Alliance of North America, https://mana.org/about-midwives/types-ofmidwife#:~:text=The%20most%20common%20types%20of,and%20Certified%20Midwives%20(CM). For
general purposes and this paper, I will be using the Midwives Alliance of North America (MANA) definitions
regarding the different classifications of midwives.
21 Ibid.
22 Ibid.
23 “State By State,” Midwives Alliance of North America, mana.org/about-midwives/state-by-state.
24 Ibid.
25 Ibid.
26 Ibid.
27 Ibid.
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This paper will examine the political forces that have
shaped the regulations in Georgia, West Virginia, and
Texas since they are all states that vote reliably conservative in elections, and are all in the general south
of the United States. The South as a case study is
intriguing due to its varying stances on reproductive
healthcare. The goal was to find out how states generally perceived to be “anti-choice” would monitor and
regulate their birth industry. 28
First, this paper will delve into what the various regulations are in each state, if there are any pres-

ent at all. Then, it will work backwards, constructing
a timeline of how the current landscape came to be.
Once the facts have been established, the differences
and similarities witnessed in each state will be analyzed.
A Brief History of Regulation:
West Virginia, Georgia, Texas
West Virginia
Within the state of West Virginia, certified
nurse midwives are regulated by the state,29 but no

similar regulations exists for direct entry midwives.30
The 1925 West Virginia Code mandated that no
one besides a doctor could practice midwifery without
being licensed. The license could be issued to anyone
over twenty-one years old who was able to read and
write, who demonstrated adequate cleanliness habits,
and who had either a physician’s statement verifying
knowledge, or a diploma from a midwifery school.31
This code was restructured in 1973 when
the American College of Nurse Midwives standards
for nurse midwives were advocated for by Delegate
Queen, who sponsored a bill to adopt the College’s
standards in state law. The bill would bring the state
up to federal standards and thus make them eligible for
more funding for maternal programs in the state.32 As
of 2012, only 40 certified nurse midwives were working in West Virginia;33 though as of December 2019,
only four were found practicing within the state.34
In light of this puzzling situation regarding
direct entry midwives, correspondence was established
with midwife organizations in the area. In reaching
out to West Virginia Friends of Midwives, contact
was made with a member, Ms. N,35 a certified nurse
midwife who is a member of the Midwives Alliance of
West Virginia as well.
The first inquiry to Ms. N was in regard to
her feelings on the lack of regulation within her state.
Her response was surprising. “We have members who
have worked on [direct entry midwife] licensure at
least 3 different times (in the 1990s, and twice in the
late 2000s/early 2010s),” she wrote, illustrating that
midwives and their organizations are in favor of state
regulation, rather than ambivalent. She went on to
reveal that she was personally involved in two efforts
to lobby for legislation, and was rebuffed when her

28 Carter Sherman, “48 State Legislatures are Now Under Single-Party Control. That Hasn’t Happened since
1914,” Vice, December 12, 2018, www.vice.com/en_us/article/vbaxnb/48-state-legislatures-are-now-undersingle-party-control-that-hasnt-happened-since-1914.
29 “Online Midwifery Schools Offering CNM Masters Degrees in West Virginia,” How to Become a Nurse
Midwife, www.midwifeschooling.com/west-virginia/.
30 “State By State,” Midwives Alliance of North America.
31 Uriah Barnes, Barnes’ West Virginia Statutes, 1925 : Fully Annotated : Containing Laws of 1923 and 1925
(Charleston: Tribune Printing Co., 1925), 609.
32 Ervin S. Queen, Telephone interview by author, May 7, 1989.
33 “Online Midwifery Schools Offering CNM Masters Degrees in West Virginia.”
34 Ibid. I utilized the same search process cited in the article that claimed 40 midwives in 2012.
35 A pseudonym is used for privacy’s sake.
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organization attempted to submit a “sunrise application.”36 The answer received to the sunrise application
explained that licensing would not be taken up as an
issue regarding direct entry midwives as “there were
not enough [direct entry midwives] in [West Virginia]
to justify a new regulatory process.”37 This placed direct entry midwives in an undesirable position, as they
were unable to attract more direct entry midwives due
to the lack of clear regulations and oversight, with a
legislature that was unwilling to proceed until a larger
population was witnessed.
Ms. N assured that West Virginia is not a “wild
west” for the few direct entry midwives in practice.
Midwife organizations and fellow midwives hold each
other accountable and set internal quality controls.
One possibility is that a small population has
caused a lack of legislation. In 2015, HB 282938 was
introduced in the West Virginia State Legislature.
This bill would have imposed minimal regulation and
would only require reporting, not licensing. Be that as
it may, it failed to pass.
In search of more information on this bill,
HB 2829, three of the original four co-sponsors that
still serve in the West Virginia State Legislature were
contacted, though as of the publication of this paper no
response has been received.
The bill would have added an official definition
of direct entry midwives to the West Virginia Code,
and imposed reporting on those operating as direct
entry midwives. The bill would have required direct
entry midwives to self-report to the Bureau of Public
Health in West Virginia statistics about their involvement in different situations regarding birth annual-

ly. These situations included the number of clients,
number of stillbirths, number of hospital transfers, and
more.39
The bill, introduced in the House of the West
Virginia Legislature in 2015, passed through the
House easily, and was then introduced in the Senate.
With no floor votes or readings, the bill was referred to
committee and was never reexamined.40
Georgia
In Georgia, it is functionally illegal to be a
practicing direct entry midwife.41 There is a framework in place for midwife licensure, though licenses
are only issued to individuals with nursing degrees.
This makes direct entry midwives and certified midwives nonexistent in the state of Georgia,42 whereas
certified nurse midwives are allowed and can get
licensure through the Georgia state government.43
This lack of licensure is enshrined in the law.
The Georgia Code reads, “In order to become eligible
for a certificate of authority to practice midwifery, applicants shall attend classes and satisfactorily complete
courses of instruction therein to be prescribed by the
department and shall pass an examination covering
such courses.”44 The state has interpreted this statute
to mean that nursing school is required, among other
things, to be a certified midwife. Thus, the state does
not grant licenses to those who do not have nursing
degrees, only giving the classification of midwife to
certified nurse midwives. Since its 1955 iteration, the
Official Code of George has included language regarding the licensure of midwives.45
There is advocacy on the ground in Georgia in reaction to the lack of licensure for non-nurse

36 “Sunrise Provisions for Occupational Licensing: A Review,”. Institute for Public Policy: Harry S Truman
School of Public Affairs, 2016, static1.squarespace.com/static/545815dce4b0d75692c341a8/t/58923a44cd0f68
84a009b2af/1485978181624/Sunrise+Provisions+for+Occupational+Licensing+DRAFT+11.15.16+%281%29.
pdf.
37 Ibid.
38 H.B. 2829, Sess. of 2015 (W.Va. 2015), https://www.wvlegislature.gov/bill_status/bills_history.
cfm?INPUT=2829&year=2015&sessiontype=RS.
39 Ibid.
40 Ibid.
41 “State by State.”
42 “Citizens for Midwifery,” Status of Midwives and Midwifery, cfmidwifery.org/states/states.aspx?ST=GA.
43 “Online Midwifery Schools Offering CNM Masters Degrees in Georgia,” Midwife Schooling, www.
midwifeschooling.com/georgia/.
44 O.C.G.A. § 31-26-2.
45 Ibid.
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midwives in the state. Groups like the Georgia Birth
Advocacy Coalition46 lobby for legislation to allow for
the licensure of direct entry midwives, using the narrative of safety. They posit that certified nurse midwives
rarely work outside of hospitals and therefore do not
serve the community in the same way that direct entry
midwives would.
This on the grounds advocacy seems to have
had some impact, as a bill, HB 717, was introduced in
March of 2019 to the House of the Georgia Legislature
with the purpose of amending the state code to allow
for the certification of direct entry midwives. HB 717
was placed into the hopper with six co-sponsors. Specifically, the bill would:
Amend Title 31 of the O.C.G.A., relating to
health, so as to repeal in its entirety Chapter 26,
relating to the practice of midwifery; to amend
Title 43 of the O.C.G.A., relating to professions
and businesses, so as to provide for the licensure
and regulation of midwives; to provide for definitions; to provide for the creation of the Advisory
Board for Licensed Midwives; to provide for its
membership and duties; to provide for licensure
requirements; to provide for related matters; to
provide for an effective date; to repeal conflicting
laws; and for other purposes.47
The bill was given a first read on the floor
and assigned to the regulated industries committee
on April second. It was reassigned to the health and
human services committee on April second, as well.48
No further action was taken on the bill, as the Georgia
General Assembly is only in session from January to
April. A Senate version of the bill was introduced in
the 2019 legislative session, but failed to garner a second floor reading. SB 267 had two co-sponsors, and
was also introduced in April, when it was assigned to

committee and made no further progress.49 The lack of
action taken on the bills renders them essentially moot.
To be considered, they would need to be reintroduced
in the next session. The bill was introduced so late in
the session as to make it virtually impossible for it to
get a second floor reading, let alone be passed.50
Despite the bill only being in the general assembly for a week, the bill garnered local media attention. With a familiar framing, an article in the Augusta
Chronicle opened with the death of a child during birth
under midwife care.51 The author reports on the death
of Asa Joy Cruz, who was delivered after two and a
half days of labor in her parents’ home under midwife
care rather than in a hospital. The midwife overseeing the birth was certified with the North America
Registry of Midwives, but did not possess a license in
Georgia, as she does not have a nursing degree. The
article, critical of non-nurse midwives, still lobbies the
state to pass HB 717 and impose regulations on direct
entry midwives, rather than allowing them to operate
in the shadows.
Texas

In the state of Texas, direct entry midwives
are extremely regulated and well documented.52 The
state government keeps a thorough record of licenses
awarded to midwives, and lists copious amounts of
information on their website.53 The Department of
Health and Human Services’ website has data online
about the number of direct entry midwives licensed
each year and in which county they operate from 2008
on, with data from previous years available upon request. One can also check the license of any practicing
midwife to verify their history and certification.54
The history of midwifery in Texas has been
long documented. In 1924, a State Bureau of Child

46 “Midwife Licensure,” Georgia Birth Advocacy Coalition, georgiabirth.org/midwife-licensure.
47 H.B. 717, Sess. of 2015 (Ga. 2019-2020), https://openstates.org/ga/bills/2019_20/HB717/.
48 Ibid.
49 Ibid.
50 I could not get in contact with any of the co-sponsors of the bill to procure any firsthand information.
51 “Editorial: Midwife Licenses Pose Certifiable Problems,” Augusta Chronicle, September 30, 2019, www.
augustachronicle.com/opinion/20190930/editorial-midwife-licenses-pose-certifiable-problems.
52 “State By State.”
53 “County Supply and Distribution Tables - Direct Entry Midwives,” Texas Department of State Health
Services, www.dshs.texas.gov/chs/hprc/DEM-lnk.shtm./datamart/login.do.
54 “Online Licensing Services,” Texas Department of Licensing and Regulation, vo.licensing.tdlr.texas.gov.
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Hygiene survey estimated that there were around
4,000 midwives practicing within the state.55 The
midwife tradition is traced back to indigenous Native
American people and immigrant women who typically
served rural populations. Anyone deemed a midwife
was regulated under the Sheppard-Towner Maternity
and Infancy Protection Act of 1921, which set in place
the requirement of hygiene training.56 The act expired
in 1929 without being renewed. As hospital births
gained prominence, the tradition of utilizing midwives
was carried on by Latina and indigenous women.
In 1974, midwives established midwife associations for both nurse and lay/direct entry midwives. In 1985, midwives had a resurgence, and the
Baylor School of Medicine began to train midwives
in a program, the first of its kind in Texas.57 In 1983,
the first regulation of lay/direct entry midwives was
introduced: the Lay Midwife Act.58 This arose out
of concern for the lack of regulation with non-nurse
midwives, as they were attending a higher number of
births.59 In 2015, the statutes were codified into the
Texas Occupations Code.60 The act was then changed
to take oversight of midwives from a Texas Midwifery
Board, thus giving the authority to the Texas Department of Licensing and Regulation.61 Before the Texas
Midwifery Board was dissolved and transferred, it
came under sunset review in the original legislation.62
With the review coming in the 2005-2006 legislative
sessions, the Texas Medical Association weighed in on
the practice of direct entry midwives in the state.
The Medical Association shared concerns
over the role of direct entry midwives in Texas. “Direct-entry midwives’ education is inadequate to ensure the safety of mothers and newborns under these

circumstances,” writes the Texas Medical Association,
highlighting the fact that midwives are “not medical
professionals,” nor doctors. The Texas Medical Board
had serious concerns about the structuring of the legislation and how direct entry midwives are monitored.
They asked that the
Texas Medical Association (1) work for Texas midwifery rules that specify protocols and
standards to be used by practicing direct-entry
midwives, including clear standards for the
delineation of findings that preclude a woman’s
or newborn’s condition as being classified as
normal; (2) push for all direct-entry midwife-assisted pregnancies that are either transferred/
referred for emergency care or have adverse
outcomes be reported by the midwife to a
midwifery advisory body and the case reviewed
by a committee that includes at least one physician; (3) support legislation that requires formal
informed consent from clients that clarifies
the distinction between direct-entry midwives
and certified nurse midwives; and (4) oppose
Medicaid reimbursement for direct-entry midwives.63
The Texas Medical Association published this
request during the initial review of the Texas Midwifery Board, and the suggestions were taken into consideration when the act came up for renewal in the Texas
General Assembly. Direct entry midwives are now
required to obtain informed consent from patients,
highlighting what skills they have and clarifying that
they are not, in fact, doctors or nurses.64

55 Megan Seaholm, “Midwifery,” The Handbook of Texas Online, Texas State Historical Association, June
15, 2010, tshaonline.org/handbook/online/articles/sim02.
56 Ibid.
57 Ibid.
58 Texas Department of Licensing and Regulation, Midwives: Texas Midwifery Basic
Information and Instructor Manual (Austin: TDLR, April 2018), www.tdlr.texas.gov/midwives/forms/MID005.
pdf.
59 Seaholm, “Midwifery.”
60 Texas Department of Licensing and Regulation, “Midwives.”
61 Ibid.
62 Realini, Janet, “Direct-Entry Midwives’ Scope of Practice: Report of Committee on Maternal and Perinatal
Health,” (Austin: Texas Medical Association, 2006). www.texmed.org/Template.aspx?id=4878.
63 Ibid.
64 Texas Department of Licensing and Regulation, “Midwives.”
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Analysis & Observations
When analyzing the layout of these three
different states in regards to how they regulate direct
entry midwives, no clear cut pattern begins to emerge
as to why each state has taken the route it has. There is
no course defining factor that changed Georgia from a
state that wholeheartedly embraced direct entry midwives into one that bans them. There is no focusing
event that defines these southern states, only a history
65
of doing what was done in the past, with minor
adjustments. This is born out in the conclusions when
states do attempt to change their laws regarding direct
entry midwives.
HB 2829 failed in the West Virginia House
of Representatives despite the fact that it would have
imposed no regulations, just an impetus on direct entry
midwives to report to the state some statistics about
their operations. They have no licensure or requirements, and yet even this bill failed to pass the state
legislature.
The same can be seen regarding HB 717 in
Georgia. The bill would have changed the status regarding direct entry midwives from unacknowledged
by the state to allowing for a regulatory process that
would allow them to operate legally in Georgia. The
bill, despite having numerous co-sponsors in the Georgia House and Senate, failed.
So why has Texas, a state similar in its representative philosophy and make, succeeded in enacting
such a robust regulatory system where Georgia and
West Virginia have failed? It is hypothesized that the
answer lies in the entrenchment of the current process
regarding midwives, a lack of focusing events, and a
lack of a substantial base pushing for change.
The history of midwifery in Texas is especially
strong due to the prominence of immigrant and indigenous women, as well as the rural nature of the state.
Due to these factors, midwives flourished in a time
before there were even any classifications for them. In
1924, a state survey found that 4,000 midwives were
practicing within the state of Texas,66 a number that is
unheard of today. Midwives, in all their current classification, are counted and regulated in Texas today
because they always have been. There is no coalition
arguing for a lack of licensure for them, and very few

circumstances that could lead to this group forming.
With no fight for a repeal of the regulations in Texas,
the current regulations stand.
Whereas the “let things stand” philosophy
can help to explain Texas’ policies, it can also help to
explain the policies in West Virginia. As gleaned from
people on the ground, there is a willingness to accept
and lobby for change from the direct entry and nurse
midwives on the ground, and yet not enough interest
on the part of legislature and state regulators. This creates a feedback loop that prevents any progress from
being made. The state refuses to regulate direct entry
midwives, therefore discouraging them from establishing a practice in a state that refuses to differentiate
or legitimize them. The state then refuses to regulate
on the basis that there is not enough of a demand. It
is an easy path to take no action. With a lack of true
focusing events or a surge in the direct entry midwife
population, it is not likely that anything will change on
the ground in the near future.
Whereas Texas and West Virginia are cases
that can be surmised with the concepts of entrenchment and inaction being easier than action, Georgia
presents a unique challenge. With Georgia, change is
needed from governmental structure to allow direct
entry midwives to practice at all. Despite there being
multiple co-sponsors in the House and Senate in the
Georgia General Assembly, the bill was presented
so late as to make it virtually impossible for it to be
passed in either house. This signifies that there is
either a strong enough lobby that pushed legislators to
act, possibly leading to real change, or that a powerful

65 Erin Alberty, “Legal Problems Sent Midwife to Utah, Where Another Baby Died,” Salt Lake Tribune,
September 23, 2017, archive.sltrib.com/article.php?id=56739550&itype=cmsid.
66 Seaholm.
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special interest or focusing event pushed legislators to
act immediately, despite the lateness in the legislative
period. Special interests like medical associations and
boards being against furthering midwives recognition can be viewed as a cause of the stall in Georgia.
Ground roots interest may come from the fact that
the board of nurses that issues midwives licenses in
Georgia was granted the power to levy 500 dollar fines
on those who claim to be midwives without having a
nursing degree.67 This enflamed the debate in Georgia over direct entry and certified midwives, who (in
general) hold animosity toward the nurse midwives
who struggle less with state recognition. The lack of
substantive action in Georgia can be attributed to the
on the ground tension between nurse and non-nurse
midwives.
The influence of strong anti-direct entry midwife lobbies may have prompted the legislators to introduce the bill so late, as well. In filing the legislation,
representatives can take back to their constituents that
they did something, while simultaneously ensuring
that the bill never makes any real progress to appease
the medical lobby/direct entry midwife detractors.
Whereas the Georgia Department of Public
Health is against issuing licenses to non-nurse midwives,68 Representative Buddy Carter (GA-1) introduced the BABIES act in Congress in 2019, which
would provide funding for birthing centers following
the “birth center model of midwifery-led care.”69 This
back and forth between state and federal legislators,
nurse midwives, and non-nurse midwives illustrates
that this issue is under scrutiny in Georgia and will
continue to be fought. Overall, the topic of safety is
one that continues to be focused on, and this is one
reason the debate in Georgia is ongoing. No representative wants to be held responsible for legalizing
non-nurse midwives if/when a child dies or a mistake
happens in their care. At the same time, advocates
argue for the positive outcomes that direct entry midwives deliver statistically, and that their legalization
would help with the shortage of medical professionals
dealing with birthing issues in areas of the state.

Despite the current debates, the midwives have
yet to prevail, in part due to their lack of organization
and political capital. Midwife organizations can be
found in Georgia, yet these women are not doctors or
nurses, and more often than not do not have the connections that being a medical professional provides.
In contrast, a look at why Texas allows strong
regulation despite the fact that medical associations
are against direct entry midwives is necessary. It can
be argued that it is for the same reasons insurance
companies adapted to The Affordable Care Act: the
regulation of midwives was happening, so instead of
continuing to fight, they got into the business of shaping the standards and legislation. Overall, direct entry
midwives do not have the hospital and medical lobbies
behind them. In fact, these strong lobbies are against
the legalization of direct entry midwives in the state.
Direct entry midwives in Georgia are fighting a larger, more well-funded interest group, making progress
slow and difficult.
The situations being faced by midwives in
the states of Georgia and West Virginia are the ones
most compelling, as they illustrate groups asking
the government for regulation, and being denied. A
change in the system being denied is a situation that is
applicable to varying situations regarding healthcare.
Whereas policy changes regarding long term care or
other healthcare reforms usually require tax increases,
the legalization of midwives does not require funding,
begging the question if a perceptive path forward for
midwives is a ballot initiative approach in places like
Georgia.
Implications
Overall, these case studies illustrate how
pervasive the philosophy of “if it is not broken, do
not fix it” is statewide within United States politics
and government. There is no compelling evidence in
Texas that would indicate that — had it not established
regulation early in its state history - it would not be
identical to West Virginia: without guidelines and with
no plans for implementation. Likely, the only state

67 Jim Manley and Caleb Trotter, “Call the Midwife - but Not If You Live in Georgia,” The Hill, December
26, 2019, thehill.com/opinion/healthcare/474216-call-the-midwife-but-not-if-you-live-in-georgia.
68 Georgia Department of Public Health, Notice of Proposed Rulemaking, Atlanta, GA: Department of Public
Health, September 11, 2015. dph.georgia.gov/sites/dph.georgia.gov/files/1338_001.pdf.
69 Press Release Desk, “Rep. Clark Intros Bill To Expand Access To Birth Centers,” Woburn, MA Patch.
November 21, 2019, patch.com/massachusetts/woburn/rep-clark-intros-bill-expand-access-birth-centers.
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with potential for change anytime soon is Georgia,
which exemplifies how conflict and debate can lead to
change.
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Mirror Tracing: The Effect of Different Shapes on Transfer
Performance
By: Jillian Brennan, Arcadia University
Introduction
Learning and memory are essential components to survival in most animals. Memory is how
humans learn and maintain skills like tying our shoes,
riding a bike, or driving a car. There are two different memory systems: explicit and implicit. Explicit
memory, also known as declarative memory, involves
conscious recollection, while implicit memory, also
known as procedural memory, involves unconscious
recollection or automatic memory.1 Both memory
systems are able to exist independently of one another. For example, the implicit memory system is still
intact in dementia patients, who cannot consciously
recollect.2 The implicit memory system can be studied
through the use of learning many different modalities.
The mirror tracing task is one way that implicit memory can be studied since it is a nonconscious,
learned task.3 This method involves tracing the outline
of a shape through a mirrored reflection. One study
used this particular method while examining learning during child development, as participants looked
through a mirror while tracing a square.4 Learning
can be assessed through performance on the task over
time, meaning improved performance can be attributed to learning. With regards to the mirror tracing task,

improvement in performance can be evaluated through
less errors and a faster performance across trials.
The mirror tracing task is used to gain knowledge about the learning process through the learning
of a visual motor task.5 It can also be used to examine
memory and learning across many different groups
and in different cognitive scenarios. This task can also
examine the relationship between latency and mistakes
since it is timed. Latency is the time elapsed on a task,
and it is believed that longer time elapsed reduces the
rate of errors, hypothesized by researchers in a study
on animal behavior.6 It also has been used to assess
and compare the procedural memory of past alcoholics with different levels of sobriety.7 Distraction
and distress scenarios during the mirror tracing task
can be used to examine their effects on learning and
procedural memory.8 By assessing different cognitive
scenarios like distraction or distress during the mirror
tracing task, we are able to see how certain scenarios
impact learning and memory differently. Mirror tracing is a commonly used task because of its simplicity
and ability to examine many populations in easily
manipulated scenarios.
The mirror tracing method often uses different
polygons, meaning a plane figure with at least three

1 Henry L. Roediger, “Implicit Memory: Retention without Remembering,” American Psychologist 45, no. 9
(1990), https://psycnet.apa.org/doi/10.1037/0003-066X.45.9.1043.
2 Barbara E. Harrison et al., “Preserved Implicit Memory in Dementia: A Potential Model for
Care,” American Journal of Alzheimer’s Disease and Other Dementias 22, no. 4 (2007), https://doi.
org/10.1177/1533317507303761.
3 Klaus Junghanns et al., “Chronic and High Alcohol Consumption Has a Negative Impact on Sleep and
Sleep-Associated Consolidation of Declarative Memory,” Alcoholism: Clinical and Experimental Research 33,
no. 5 (2009), https://doi.org/10.1111/j.1530-0277.2009.00909.x.
4 Mona Sharon Julius and Esther Adi-Japha, “A Developmental Perspective in Learning the Mirror-Drawing
Task,” Frontiers in Human Neuroscience 10 (2016), https://doi.org/10.3389/fnhum.2016.00083.
5 Agnes E. Knightly, “The Process of Learning as Shown by the Mirror-Drawing Experiment,”
ScholarWorks@UMass Amherst (1934), https://scholarworks.umass.edu/theses/1672.
6 Gabrielle Gamberale-Stille, Carolina Bragée, and Birgitta Tullberg, “Higher Survival of Aposematic Prey in
Close Encounters with Predators: An Experimental Study of Detection Distance,” Animal Behaviour 1, no. 78
(2009), https://doi.org/10.1016/j.anbehav.2009.04.015.
7 Junghans et al., “Chronic and High Alcohol Consumption.”
8 Elizabeth D. Reese et al., “Distress Tolerance Trajectories Following Substance Use Treatment,” Journal of
Consulting and Clinical Psychology 87, no. 7 (2019), https://pubmed.ncbi.nlm.nih.gov/31008636/.
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sides, for tracing. Changing the shape of the polygon
is one way the mirror tracing task can be manipulated.
For example, one study opted to use a square for the
task because it does not require diagonal lines, which
are considered more complex.9 Other research has
been conducted to compare results across multiple
shapes, rather than just the learning of one shape. Salowitz and colleagues compared autistic children and
neurotypical developmental children using a circle,
star, and square.10 By using a more diverse range of
shapes, researchers were able to investigate the learning differences between populations across varying
levels of difficulty. Multiple shapes are often used because they have different levels of complexity (shapes
with diagonals are seen as more complex than those
with straight lines)11, so we can assess the varying
levels of visual motor activity to see which ones have
a greater impact on learning and memory.
In our study, we used a mirror tracing transfer task in order to examine learning across different
shapes. The mirror tracing transfer task involves the
learning of one particular shape and then transferring
to a much more advanced shape in order to assess
learning and retention of the skill, rather than just
practice. Without transfer, memorization can explain
improved performance, rather than learning. By moving on to a more difficult shape, participants have to
employ nonconscious, learned skills. Participants were
randomly assigned to practice the mirror tracing task
on either a circle or a square, similar shapes to those
used in the study with autistic children.12 A circle does
not have straight lines, so it was viewed as the more
complex shape. Participants then transferred their
skills to a more complex shape—the transfer test, so
we could assess which shape had a greater impact on
learning. We examined how shape during training affected performance on the transfer test, and we examined how latency (time elapsed on the task) affected
the number of mistakes made in order to examine the
effect of different visual motor skills on learning.
We hypothesized that those who trained on a

circle would have a higher performance on the transfer
test, as compared to those who trained on a square.
In the later study examining the effect of latency on
errors, we hypothesized that latency would negatively
correlate with the number of errors made during the
transfer test in the mirror tracing task.
Methods
Participants
Our study featured a 64-participant convenience sample from an undergraduate laboratory class
in behavioral neuroscience at Arcadia University. The
study consisted of both males and females ranging
from 19 to 22 years old. Refer to the table below to
examine the demographic table of our participants.
Apparatus

9 Julius and Adi-Japha, “A Developmental Perspective.”
10 Nicole M. G. Salowitz, Petra Eccarius, Jeffrey Karst, Audrey Carson, Kirsten Schohl, Sheryl Stevens,
Amy Vaughan Hecke, and Robert A. Scheidt, “Brief Report: Visuo-Spatial Guidance of Movement During
Gesture Imitation and Mirror Drawing in Children With Autism Spectrum Disorders,” Journal of Autism And
Developmental Disorders 43, no. 4 (2013), https://pubmed.ncbi.nlm.nih.gov/22898762/.
11 Julius and Adi-Japha.
12 Salowitz et al., “Brief Report: Visuo-Spatial Guidance of Movement.”
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We used an internet-based mirror tracing game, created by the University of Illinois, for both the training
and the transfer test. We used a square and circle shape
during training, and we used an advanced shape for
the transfer test, all found on the website.13

Pearson’s Bivariate Correlation revealed that latency
had a significant impact on the amount of errors made
(R(56)=.393, p = .003).

Procedure
The participants were first instructed to select the
shape to which they were randomly assigned. The first
tracing was non-mirrored, and the next tracing was
mirrored. The participants began each trial by clicking
on the shape, which started the clock. The participants
then moved the cursor within the boundaries along
the shape as quickly as possible with the fewest errors
possible. The clock stopped when the participant
clicked again. The results were then displayed. This
process was repeated one more time with the same
shape. For seven weeks, this process was repeated
once a week. On week 9, participants completed the
same process for the transfer test on the advanced
shape assigned.
Statistical Analysis
We ran a separate one-way ANOVA on both
total number of errors and latency during the transfer
task to determine the effect of shape on performance
in the mirror tracing task. In a later analysis, we ran a
Pearson’s bivariate correlation in order to analyze the
effect of latency on errors.
Results
In the present study, we investigated the effect
of shape (square or circle) on performance on the mirror tracing transfer test (latency and number of errors
made). A one-way ANOVA revealed that assigned
shape, square (M=86.9200) and circle (M=92.7097),
had no impact on the amount of time it took to complete the transfer test (F(1,54) = .241, p = .626). An
additional one-way ANOVA also revealed that shape,
square (M=30.4800) and circle (M=31.8710), had no
impact on the amount of errors made during the transfer test (F(1,54) = .110, p = .741).
   	
We were also interested in determining the
impact of latency (time it took to complete the task) on
the number of errors made during the transfer task. A

The Effect of Latency on Errors in the Transfer Test
Discussion
In our study, we investigated how mirror tracing training on different shapes (circle or square) impacted performance on the transfer test. Our purpose
was to assess implicit memory through the learning of
different shapes. We hypothesized that training with a
circle will result in better performance on the transfer
test (as measured by latency and number of errors)

13 “Mirror Tracing Game,” Project Neuron, University of Illinois, 2009. https://projectneuron.illinois.edu/
games/mirror-tracing-game.
39

than those who trained using a square. Our hypothesis
was not supported, as each one-way ANOVA analy-

sis revealed no statistical significance between each
shape. In a later analysis, we investigated the effect of
latency (time elapsed) on errors. We hypothesized that
latency would negatively correlate with the number of
errors during the transfer test. Our hypothesis was not
supported. A Pearson’s Bivariate Correlation revealed
a statistically significant positive correlation.
Further analysis revealed a positive correlation
between latency and errors, refuting our hypothesis. In
one study, mirror tracing was used to assess learning
under distress. With each error, distress was added
(using a buzzer sound), so the greater the latency, the
greater the number of errors were revealed, due to
distress.14 Researchers in a study analyzing animal
behavior between predator and prey also hypothesized
a negative correlation between distance of a predator

seeing prey (more latency) and survival rate of the
prey (less errors by predator). The study revealed that
the allowance of more time sometimes had a positive
correlation for more errors made by the predators,
perhaps due to distraction.15 Perhaps the increased
latency in our study involved higher levels of distraction (instead of higher levels of focus), enabling more
opportunity for mistakes.
As stated previously, our results did not reveal
a significance between training on different shapes.
In a study examining mirror tracing in children with
autism, as compared to children with neurotypical development, a similar result was found. It was revealed
that there was not a significant difference between
tracing a circle, square, or star, and those on the Autism spectrum either did much better or much worse
at mirror tracing, with no difference between shapes.16
The results of this study are important to note because
they had similar, non-significant findings when using
a limited number of shapes. Perhaps a limitation to
our study, and the study comparing participants with
autism to neurotypical participants, was using only a
square and circle, as more research has been conducted with different polygons (commonly-star, diamond,
square, or a triangle).17 The use of more complex
polygons may have had a larger impact on learning as
compared to simple shapes.
A potential limitation to our study could have
been that the testing environment was not distraction
free, so distraction may be the source for some errors
or increased latency. This limitation can be supported
by a study examining the frustrations of distraction.
It was revealed that those who were more frustrated
by distraction performed worse on the mirror tracing
task.18 Our demographics were also a source of limitation, as a majority of participants were female. Studies
with a more even spread of males and females are able
to examine additional factors of mirror tracing.19 In
the future, a distraction free testing location and larger

14 Reese et al., “Distress Tolerance Trajectories.”
15 Gamberale-Stille, Bragée, and Tullberg, “Higher Survival of Aposematic Prey in Close Encounters with
Predators.”
16 Salowitz et al.
17 Julius and Adi-Japha.
18 Meindl, P. et al., “A Brief Behavioral Measure of Frustration Tolerance Predicts Academic Achievement
Immediately and Two Years Later,” Emotion, 19, no. 6 (2019), https://doi.org/10.1037/emo0000492.
19 Michael W. Oboyle and Edward J. Hoff, “Gender and Handedness Differences in Mirror-Tracing Random
Forms.” Neuropsychologia 25, no. 6 (1987), https://doi.org/10.1016/0028-3932(87)90102-3.
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variation of demographics would help provide a stronger study.
In future studies, we could investigate the
effects the environment has on performance and the
difference of more complex polygon shapes on learning in a mirror tracing transfer test. By testing in a
controlled environment compared to a distraction rich
environment, it would allow us to further investigate
the effects of distractions and latency on learning and
mistakes. As investigated by Reese and colleagues,20
we can manipulate testing environments to evoke different emotions and stress levels in participants to examine their effects on learning and memory. We would
be able to examine how different cognitive scenarios
affect latency and mistakes made. Complex figures
for training and a variation of training environments
would allow us to gain more knowledge about shape
and scenario on learning and memory.

20
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Racialized Mass Incarceration in the United States: Exposing the Facade of “Liberty and Justice for All”

By: Emily Wingfeld, Arcadia University
Introduction and Context

Millions of individuals throughout the United

A strong criminal justice system has long been
at the forefront of the United States’ policy and mind-

States (U.S.) have the Pledge of Allegiance memo-

set, but the most shocking event of incarceration in

rized, and some even recite it daily. One line, however,

the U.S. is the prison boom beginning in the 1970s.

is rather conflicting: “liberty and justice for all.” The

U.S. state and federal prison populations rose from

United States prides itself on being a utopian world

about 200,000 in 1972 to 600,000 in 19881, much of

of freedom and equality for all people, but in reality,

those being incarcerated at this time as a result of drug

this is not the case. This country has systematically

charges. The U.S. criminal justice system began to

oppressed countless groups since its founding, one

double down heavily on drugs between the 1970s and

being Black Americans. America gained almost all of

1990s, resulting in a major increase in the incarcerated

its initial prosperity through the institution of slavery.

population. The annual number of individuals incar-

Later on, Black Americans were ostracized from soci-

cerated was roughly ten times higher in 1990 than in

ety through Jim Crow laws, and this segregation was

1980.2 The irony of the United States’ portrayal of

legally permitted. Increasingly oppressive treatment of

itself as the most free nation in the world is exposed

Black Americans proves that the “all” in “liberty and

through observation of the immense system of incar-

justice for all” does not truly include all people. This

ceration that is ingrained within our justice and legal

country is putting up a facade of freedom and equality.

systems. Although the U.S. only comprises 4% of the

Although institutions like slavery and Jim Crow have

world’s population, it is responsible for 22% of the

ended, a new breed of systematic racial oppression has

world’s prison population.3 Despite claiming to be

emerged within the United States: mass incarceration.

free, this nation incarcerates more of its own people

An analysis of mass incarceration and its consequenc-

than any other nation in the world. As mentioned, the

es reveals the racialized nature of the criminal justice

bulk of the growth in incarceration in the states oc-

system, demonstrating the ever-present oppression that curred between the 1970s and 1990s, when law enplagues the Black community and showing the nation

forcement focused heavily on drug offenses, launching

and the world that there is immense progress to be
made and action that must be taken.

1 “Trends in U.S. Corrections,” The Sentencing Project, June 2019, www.sentencingproject.org/publications/
trends-in-u-s-corrections/.
2 Devah Pager, Marked: Race, Crime, and Finding Work in an Era of Mass Incarceration (Chicago:
University of Chicago Press, 2009), 18.
3 German Lopez, “Mass Incarceration in America, Explained in 22 Maps and Charts,” Vox, October 11, 2016,
www.vox.com/2015/7/13/8913297/mass-incarceration-maps-charts.
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a. The War on Drugs, Racial Stereotyping, and the

sult of drug offenses, in comparison to roughly 41,000

Development of Punishment-Focused Drug Policy

in 1980, which shows a massive increase of 1,100%.6

The term “War on Drugs” was coined by

Back in the 1970s and 1980s, countless individuals en-

Richard Nixon in the early 1970s, but wasn’t large-

tered the criminal justice system on drug charges, and

ly carried out by policies and initiatives until under

those numbers are still increasing. It is without a doubt

the Reagan administration in the 1980s. The War on

that the War on Drugs forced thousands of individu-

Drugs was publicized as a response to the growing

als into prisons. However, many often wonder how

crack cocaine crisis that existed in inner-city neigh-

exactly that monumental prison population came to be.

borhoods.4 A key feature of this war against drugs

Much of this can be attributed to drug sentencing laws

was an explosion of images of Black “crack whores,”

that disproportionately targeted communities of color,

“crack dealers,” and “crack babies” throughout the

in particular Black communities.

media. Massive publicity around the War on Drugs
reinforced negative racial stereotypes and emphasized

The War on Drugs shifted drug policy from
focusing on rehabilitation and treatment to emphasiz-

the targeting of Black Americans. Not only were Black ing punishment. As a result, there were major increasAmericans thrown into jail and prison, but the govern-

es in funding for drug law enforcement.7 This highly

ment also intensified stereotypes about Black Ameri-

punitive nature is seen through the development of

cans as drug-addict criminals, furthering the nation’s

harsher sentencing laws. For example, the Anti-Drug

racial divide. These racial stereotypes have existed

Abuse Act of 1986 and 1988 established mandatory

for many years in the United States. For example,

minimum sentences which largely targeted communi-

early entertainment depicted Black men in particular

ties of color.8 Five-year mandatory minimums were

as animalistic, savage, harmful beings. After the Civil

placed for first-time possession of five grams of crack

Rights Movement of the 1960s, many hoped that these

cocaine, compared to a five-year mandatory mini-

stereotypes would subside, but the reality is that incar-

mum for first-time possession of five hundred grams

ceration and criminal justice simply created new ones.

of powder cocaine. Crack cocaine was more common

These stereotypes would further the flawed image of

in low-income, inner-city neighborhoods, often com-

the Black American as a dangerous threat to White

munities of color, whereas powder cocaine was more

America. The War on Drugs has had sustained effects

expensive and associated with whites. As a result of

in more recent times. In 2017, 47.3% of the federal

these disparities in sentencing for crack versus powder

prison population were drug offenders.5 Approximate-

cocaine, the criminal justice system was racialized. A

ly half a million people are incarcerated today as a re-

link was made between the Black community, drugs,

4 Michelle Alexander, The New Jim Crow: Mass Incarceration in the Age of Colorblindness, (New York: The
New Press, 2012), 5.
5 The Sentencing Project, “Trends in U.S. Corrections.”
6 Alexander, The New Jim Crow, 60.
7 “Trends in U.S. Corrections.”
8 Ibid.
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and crime that would be cemented in American rheto-

Black Americans, much like with earlier systems like

ric, policy, and systems of law enforcement for years

slavery and Jim Crow. Not only does incarceration

to come. The nation found a new way to control the

disproportionately segregate Black Americans from

Black community, oppressing and forcing them into

society, but also it impacts the community and their

yet another box that viewed them as lesser than the

rights.

remainder of society.

Mass Incarceration’s Impact: Felon Disenfran-

Racial Disparties in Incarceration

chisement

An analysis of incarceration in America can-

Mass incarceration is tearing many of the

not be done without acknowledging the clear racial

fundamental rights and resources out of the hands of

disparities that exist within the system. As mentioned,

Black Americans. Voting rights are arguably the most

the War on Drugs has greatly contributed to the dispa-

fundamental rights of United States citizens and there

rate treatment of Black Americans within the criminal

is nothing that should take that right away from an

justice system, and these disparities persist even today.

individual. Due to mass incarceration, however, Black

Black Americans (Black men in particular) are more

Americans have been denied this right through felony

likely to face a prison sentence during their lifetime

disenfranchisement, a prohibition on voting due to be-

than other communities. In 2017, the rate of impris-

ing a felon. Disenfranchisement is a monumentally op-

onment per 100,000 individuals by race was 2,336 for

pressive action that the government has taken against

Black men and 397 for White men, meaning Black

Black Americans. For countless years, Black Ameri-

men are six times as likely to be incarcerated as White

cans were refused entry to the political sphere through

men.9 Black Americans are also disproportionately

the systems of slavery and Jim Crow. In more modern

arrested for drugs. In 2013 the drug-related arrests per

times, felony disenfranchisement continues this exclu-

100,000 individuals were 879 for Black Americans

sion. The rate of disenfranchisement by race in 2016

and 322 for Whites.10 On top of being more likely to

was 7.44% Black American compared to 2.47% for

be arrested for drugs, Black individuals receive prison

non-Black Americans.12 Every state in the U.S., except

sentences that are 13.1% higher than those that White

two, have laws that restrict voting rights based on a

people receive.11 The justice system in this nation

criminal record.13 Felony disenfranchisement laws are

oppresses Black Americans, specifically through incar-

being used to take away the rights of countless Black

ceration and drug arrests that disparately impact Black

Americans. This is allowing for political censorship

people. Mass incarceration has been used to single out

of the Black community. Due to this endangerment of

9 Ibid.
10 Lopez, “Mass Incarceration.”
11 Ibid.
12 “Trends in US Corrections.”
13 Gwen Rubinstein and Sebbie Mukamal, “Welfare and Housing - Denial of Benefits to Drug Offenders”
in Invisible Punishment: The Collateral Consequences of Mass Imprisonment, ed. Marc Maeur and Meda
Chesney-Lind (New York: New Press, 2003).
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voting rights, Black Americans are watching their abil-

such as the Personal Responsibility and Work Op-

ity to participate in this democracy fade away. They

portunity Reconciliation Act of 1996 perpetuated this

are gradually becoming unable to use their voices for

denial of benefits. It removed individual entitlement to

change, to support candidates and policies in which

welfare and replaced it with Temporary Assistance to

they believe. Because of this, Black people are expe-

Needy Families (TANF). This act also instituted a life-

riencing a major lack of representation within politics,

time ban on eligibility for TANF assistance and food

and they fail to see policies implemented or candidates

stamps for those with drug convictions.16 Following

elected that align with their needs. Voices are being

incarceration, individuals must re-adjust back to the

suppressed in a nation that claims to lift up voices of

social norms and livelihood of life beyond bars. With-

all citizens. It is important to note, however, this is not

out access to quality welfare benefits, individuals are

the only collateral consequence the Black community

forced to find alternative ways to support themselves.

faces due to mass incarceration.

They must do anything to survive, and in some cases

Mass Incarceration’s Impact: Denial of Public

this leads to recidivism, return to crime. Not only does

Benefits

this worsen the conditions for those involved, but it

Public benefits are crucial to former felons’

furthers negative perceptions of the Black community.

reinstatement back into society and their journey away

These individuals are simply doing what they feel they

from crime. As an ex-offender from Pennsylvania stat-

need to do to survive; in reality, they should not have

ed, “What do I need to stay off drugs and out of jail? I

been that desperate for survival to begin with. Beyond

need…a home for me and my kids”.14 These supports

this, a criminal record proves to be detrimental in

allow for families and individuals to have access to

finding employment, so these individuals are not able

resources such as food to support themselves. Without

to attempt to better their lives without these public

this assistance individuals are more inclined to find al-

benefits.

ternative ways to gain access to these resources. Con-

Mass Incarceration’s Impact: Barriers to Employ-

victed felons, however, have been legally denied these

ment

benefits, and without these supports, it is unrealistic

A criminal record leaves an ever-lasting mark

to expect recovery without recidivism. Although these

on the individual and proves to have tragic conse-

benefits are crucial, they have been denied to felons

quences for job opportunities. Employment is crucial

through various forms of legislation. A 2002 Supreme

to the reentry process as steady work and income can

Court decision ruled that public housing authorities

help to reduce the incentives of crime.17 Despite this,

could evict an entire family if someone in the house-

a criminal record carries a heavy stigma which greatly

hold, or even a guest, used drugs.15 Other federal laws

affects employment opportunities. Sociologist Devah

14 Ibid.
15 Fatema Gunja, “Race & the War on Drugs,” American Civil Liberties Union, May 2003, 4, https://www.
aclu.org/other/race-war-drugs.
16 Rubinstein and Mukamal, “Welfare and Housing.”
17 Pager, Marked, 25-26.
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Pager conducted a study to help show the consequenc-

They are more likely to be incarcerated and more

es of incarceration on employment opportunities.

strongly affected by the stigma of a criminal record

Her research question sought to discover if given two

when seeking employment.22 A stable job is one of

equally qualified applicants, a criminal record would

the most critical things that one must find to improve

affect the chance of being selected by that employer.18

conditions of life. As Pager’s study demonstrated,

Pager answered this question by having four male tes-

felons often find themselves ousted from employment

ters, one team of two Black men and one team of two

opportunities as a result of their criminal records.

White men, apply to entry-level jobs. One member of

Unemployment prevents those impacted from support-

each team had a fake criminal record which consisted

ing themselves fully. To add to that, unemployment

of a felony drug conviction with eighteen months of

has larger consequences for the greater community,

served prison time.19 Each individual had resumés with not just those unemployed. High unemployment and
equal work and educational experience, but the results

poverty go hand-in-hand. When unemployment levels

of the study clearly emphasize a negative impact on

rise, communities are losing crucial investments and

those with a criminal record.

the infrastructure and quality of goods and services

Specifically focusing on the team of two Black

within the community is likely to diminish. Children

men, Pager’s study saw that 5% of the individuals

in schools are more likely to fall behind if one or more

with criminal records were called back, compared

of their parents is unemployed. Rising unemployment

to 14% of those without criminal records.20 Data for

rates are also coupled with higher rates of depression

the team of White individuals saw 17% of those with

and anxiety within communities, furthering psycho-

a criminal record get called back and 34% for those

logical distress. Clearly, the consequences of incar-

without criminal records. Data shows that those with

ceration extend far beyond just the lives of the felons

criminal records are much less likely to be considered

themselves but enter the communities within which

for employment than their equally qualified non-of-

they inhabit.

fender counterparts.21 Not only does this data show

Mass Incarceration’s Impact: Community Conse-

barriers to employment through offender status, but

quence

the vast racial disparities within incarceration, and a

Incarceration not only affects the actual incar-

comparison of the results for the team of Black men

cerated individuals, but it also has grave consequences

to the team of White men demonstrate that there is a

on the communities and families of those imprisoned.

duality to the disadvantages of Blacks in employment.

For example, the gender ratio of the community and

18
19
20
21
22
47

Ibid, 59.
Ibid, 59-61.
Ibid, 70.
Ibid, 71.
Ibid, 71.

within families is destabilized.23 When gender ratios

ceration. This crucial issue has risen in focus among

are skewed, communities often see a rise in stresses

non-profit groups and even within the government.

within familial relationships. These can include things

Advocating for Change: The Ella Baker Center

such as children living in households with multiple

One particularly noteworthy initiative is The

partners and an increased risk of sexual and physical

Ella Baker Center for Human Rights, which takes its

abuse. Furthermore, it can deepen socio-economic dif-

name from Ella Baker, a leader of the Civil Rights

ficulties as families might be forced to support them-

Movement. This organization focuses on communi-

selves on only one income. Children are less likely to

ty improvement through its efforts to organize with

receive adequate parental investment, which is critical

individuals and communities to shift resources away

to their development, as parents are more likely to be

from prisons and punishment and toward initiatives

less present in the home as they attempt to find ways

to improve communities from the inside out.24 The

to support themselves and their families. As a result,

Ella Baker Center refers to their process as “Truth

children are more likely to involve themselves in

and Reinvestment.” This process works to reveal the

crime in response to this lack of parental investment,

country’s history of racial oppression and use the

or possibly even as a means to survive financially or

power of those affected to reinvest resources to heal

otherwise. Mass incarceration is attacking not only

the communities involved.25 Locally, this organization

those that it carts into prisons but also those communi-

advocates for budgets that correlate with the values

ties and families to which they belong.

and address the issues on which the organization cen-

Advocating for Change

ters.26 In terms of the state, the Ella Baker Center wins

As has been revealed, mass incarceration is a

policies through bills that help to address issues such

form of oppression that is targeting the Black com-

as reducing sentences, removing barriers to employ-

munity and has grave consequences in a multitude of

ment, and restoring opportunities such as employment

different sectors ranging from employment, public

and education.27 At the national level, the organization

benefits, voting, and more. Because of this, prison and

mobilizes to alter the narrative of public safety from

criminal justice reform, as well as general advocacy,

emphasizing punishment to ensuring access to vital

are crucial to remedy these issues and help prevent

resources such as employment, housing, healthcare,

mass incarceration and its effects from growing even

and more.28

more. Many organizations and individuals have enacted initiatives driven to take action against mass incar-

One notable policy win of the Ella Baker
Center was their role in passing the RISE Acts, which

23 Robert D. Crutchfield and Gregory A. Weeks, “The Effects of Mass Incarceration on Communities
of Color,” Issues in Science and Technology 32, no. 1 (Fall 2015), https://issues.org/the-effects-of-massincarceration-on-communities-of-color/.
24 “About Us,” Ella Baker Center, accessed December 22, 2020, https://ellabakercenter.org/about-us/.
25 Ibid.
26 “Our Work,” Ella Baker Center, accessed December 22, 2020, https://ellabakercenter.org/our-work/.
27 Ibid.
28 Ibid.
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brought about major sentencing reforms in California.

able to provide stronger reviews of such programs

These acts repealed California’s three-year sentence

to determine what is working and what is not, and to

enhancement for prior drug convictions and narrowed

provide alternative responses.

the application of the one-year sentence enhance-

Advocating for Change: The Fair Sentencing Act

ment.29 This success helped to address extreme sen-

Additionally, the United States government

tencing and battle the disparities in the criminal justice

itself has taken steps to address the issues of mass

system. The Ella Baker Center also takes action at the

incarceration. On August 3, 2010, the Fair Sentenc-

local level, working directly with communities. Re-

ing Act was passed, addressing the major disparities

cently, they have been working closely with Alameda

in crack cocaine and powder cocaine sentencing that

County in California to reduce incarceration rates

were established under the Anti-Drug Abuse Acts of

of youth. In 2020 they released their newest report

the 1980s. Penalties were reduced from a 100:1 weight

entitled “Reimagining Youth Justice: A Blueprint for

ratio to an 18:1 weight ratio.33 For example, under the

Alameda County.”30 This report looks at the existing

100:1 weight ratio, possession of 5 grams of crack

system of youth incarceration in Alameda County,

cocaine was seen as equivalent to 500 grams of pow-

specifically at how it has failed. The report then goes

der cocaine. Under the new ratio, 5 grams of crack

on to share alternative responses “centered in racial

cocaine would be seen as equivalent to 90 grams of

equity, healing and empowerment.”31 Not only does

powder cocaine. Furthermore, under this act, defen-

this report outline additional responses, but it exam-

dants convicted of crack cocaine offenses would need

ines existing youth-serving efforts to “highlight the

to possess at least 28 grams, compared to the previous

robust network of community support already present

five grams, to receive the five-year mandatory min-

and eager to serve our young people.”32 Although

imum. To receive the 10-year mandatory minimum,

top-down action from the government is necessary,

they would require a quantity of 280 grams.34

bottom-up efforts like this from the community are

Before this, much more disparate mandatory

also critical. Grassroots organizations and movements

minimums allowed for Black Americans to receive

like the Ella Baker Center are able to have first-person

increasingly stricter sentences than White Americans.

involvement in efforts for change. Not only are they

The type of drugs that were more commonly used

able to accomplish these first-person efforts, but they

within Black communities were considered “more

have a better understanding of existing efforts and are

dangerous” and therefore received harsher sentences.

29 “Policy Wins,” Ella Baker Center, accessed December 22, 2020, https://ellabakercenter.org/policy/policywins/.
30 “Reimagining Youth Justice: A Blueprint for Alameda County,” Ella Baker Center, accessed December 22,
2020, https://ellabakercenter.org/alameda-county/reimagining-youth-justice-a-blueprint-for-alameda-county/.
31 Ibid.
32 Ibid.
33 “Fair Sentencing Act,”American Civil Liberties Union, June 21, 2012, https://www.aclu.org/issues/
criminal-law-reform/drug-law-reform/fair-sentencing-act.
34 “Federal Crack Cocaine Sentencing,” The Sentencing Project, 2.
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The Fair Sentencing Act of 2010 attempted to reduce

munities to prevent further entanglement with drugs.

these harsh sentences, establishing more equity in

For example, community-wide support services such

regards to sentencing for drug offenses, and these

as psychological counseling should be made available

changes have already begun. As of July 2010, about

as a resource for those who have fallen victim to drug

16,000 people were granted sentence reduction.35 The

abuse. Full integration of these services for substance

Fair Sentencing Act was a major accomplishment and

abuse disorders with the rest of the healthcare system

a study on mass incarceration and drug-related incar-

should become a priority to ensure it is being provided

cerations would be incomplete without observing the

to all and at the best quality. Furthermore, investing

impact of this historical moment in drug sentencing

in communities to create job opportunities, affordable

reform.

housing options, and more are also important ways
For sentencing reformers who have been fight-

to prevent further entanglement with drugs. Lack of

ing for action like this for years and have seen mini-

access to these things adds additional stresses to indi-

mal progress at the federal level, the Fair Sentencing

viduals, which can lead one to drugs. If national and

Act was a major victory.36 But for those individuals

local governments and the members of the communi-

directly impacted by these drug sentencing laws, the

ties themselves were investing in communities in these

victory was not as impactful. The Fair Sentencing Act

ways, perhaps these stresses would reduce and those

does not allow for retroactive application. This means

who might feel inclined to enter the world of drugs

that individuals currently incarcerated or awaiting

would not have such an inclination. Action would be

sentencing for crack cocaine offenses that were com-

taken to grant relief to offenders incarcerated years

mitted prior to enactment will not benefit from these

ago. Whether that be allowing retroactive application

reforms.37 Furthermore, the triggers of 28 grams and

of sentencing reform or the President granting clemen-

280 grams for mandatory minimums still largely im-

cy to federal prisoners, active effort must be taken to

pact individuals less influential than the drug kingpins

improve the lives of not only those who will be im-

the federal government claims are their first priority.38

pacted in the future, but also those who were impacted

The Fair Sentencing Act of 2010 was a large
feat, but it was not a full victory. Many individuals are
still in prison on crack cocaine-related offenses and

in the past.
Advocating for Change: Smart on Crime Initiative
In addition to the Fair Sentencing Act, the

find themselves trapped in the shackles of the crimi-

work of former Attorney General Eric Holder has

nal justice system. Crack and powder cocaine are two

also been influential. Holder launched what he called

forms of the same drug. Equitable reform to sentenc-

the “Smart on Crime” initiative, which was created

ing would see a ratio of 1:1. Even further, to achieve

to reform and strengthen America’s criminal justice

true equity action would be taken to invest in com-

system by focusing on ensuring equal, reasonable, and

35
36
37
38
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just treatment for Black Americans. In the introduc-

“federal drug prosecutions were fewer in number over-

tion of a publication of the United States’ Attorney’s

all.”40 Additionally, those prosecutions that did occur

Bulletin dedicated to discussing this initiative, Holder

were “more focused on the most serious defendants.”41

explained the reasons behind the initiative: “crime and

Another clear positive impact of the initiative, along

well-intentioned policies…perpetuated a vicious cycle

with other efforts for criminal justice reform, can be

of criminality and incarceration…this cycle can trap

seen through the fact that the federal prison population

individuals, break apart families, and devastate entire

decreased from nearly 220,000 in 2013 when Holder

communities—particularly communities of color.”39

announced the initiative to 180,000 in 2018.42

This initiative mandated that low-level non-violent

Unfortunately, however, the progress seen un-

drug crimes would receive sentences proportionate

der the Obama Administration drastically backpedaled

to the level of threat they imposed. Furthermore, the

under the Trump Administration. Former Attorney

Justice Department under this initiative increased its

General Jeff Sessions believes that Holder’s initiative

emphasis on various reentry programs to help those

and the overall action of the Obama Administration

convicted of crimes smoothly transition back into so-

demoralized police officers and softened the dangers

ciety. The Smart on Crime initiative attempted to take

of drugs.43 Sessions made sure to take action against

action again against harsher sentences and address

the progress of Holder and the Obama Administration.

the difficulty in adjustment back to life beyond bars

He canceled the “Smart on Crime” initiative, replac-

following incarceration. Holder proposed solutions

ing it “with a directive to pursue maximal charging

that he felt would successfully address and minimize

and sentencing.”44 Following Sessions leaving office,

the threat of mass incarceration, aiding in reducing the

William Barr was appointed as the Attorney General.

oppression against Black Americans within the crimi-

As a response to the growing opioid epidemic, former

nal justice system.

Attorney General Barr expressed immense support for

According to Ed Chung, the Vice President of

expanding mandatory minimum sentences for federal

Criminal Justice Reform at the Center for American

drug crimes involving fentanyl analogs.45 Barr has

Progress, Holder’s initiative worked. Chung shares

been a long supporter of incarceration as the solu-

that in 2016 the Justice Department announced that

tion to the American drug crisis. Barr’s propositions

39 Eric H. Holder, et al., “Smart on Crime I,” Offices of the United States Attorneys, U.S. Department of
Justice, January 2015, https://www.justice.gov/usao/resources/journal-of-federal-law-and-practice.
40 Ed Chung, “Smart on Crime: An Alternative to the Tough vs. Soft Debate,” Center for American Progress,
May 12, 2017, https://www.americanprogress.org/issues/criminal-justice/news/2017/05/12/432238/smart-crimealternative-tough-vs-soft-debate/.
41 Ibid.
42 Molly Ball, “Jeff Sessions Is Winning for Donald Trump. If Only He Can Keep His Job,” Time Magazine,
March 29, 2018, https://time.com/magazine/us/5220076/april-9th-2018-vol-191-no-13-u-s/.
43 Ibid.
44 Ibid.
45 Nancy Gertner, “William Barr’s New War on Drugs,” Washington Post, January 26, 2020, https://www.
washingtonpost.com/opinions/2020/01/26/william-barrs-new-war-drugs/.
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ring eerily similar to the policies of the 1980s war on

enon. Capital punishment in the United States has a

drugs, which many attribute today’s phenomenon of

long history of being racially discriminatory. Accord-

mass incarceration and its racial disparities to. As Nan-

ing to data from the Equal Justice Initiative published

cy Gertner, a senior lecturer at Harvard Law School

in 2018, 42% of those on death row and 34% of those

and former U.S. district judge, writes, “[Barr] seeks to

executed are African Americans, despite making up

extend mandatory minimums without regard to their

only 13% of the population.51 Furthermore, 75% of

impact on people of color, let alone whether they will

executions for murder were for cases in which the

make our communities safer.”46

victims were white. According to the Associated Press,

Pervasive Nature of Racial Injustice: The Example

killers of white people are more likely to face the

of Brandon Bernard

death penalty than killers of Black people.52 “Since the

Today, this nation is still facing this reckon-

death penalty resumed in 1977, 295 Black defendants

ing of racial injustice. On Thursday, December 10th,

were executed for killing a White victim, but only 21

2020, Brandon Bernard was executed.47 Bernard was

White Defendants were executed for the killing of a

one of five gang members that were convicted in the

Black victim.”53 There are clear racial implications of

Texas state killing of two youth ministers in 1999.48

the death penalty, further demonstrating the deeply

Although Bernard was not the gunman, he was still

racialized nature of the criminal justice system. The

convicted and sentenced for the crime. At age 40,

United States and the criminal justice system within

Bernard was the youngest person in the United States

it seem to hold the authority over whether or not an

to receive a death sentence in almost 70 years for

individual gets to live free or in shackles, whether or

a crime that he committed when he was barely an

not they live or die.

adult.49 As Bernard’s attorney Robert Owen stated,

Reforming our Racialized Systems: Concrete Ac-

“Brandon’s execution is a stain on America’s criminal

tion Steps

justice system.”50 Brandon Bernard made a mistake as

Black Americans continue to find themselves

an adolescent. Currently, Brandon did not pose a threat

buried beneath the oppression of White America and

to society. Despite this, our criminal justice system

the systems of our nation. While many individuals and

still took Brandon’s life. But this is not a new phenom-

organizations are taking action, these solutions are

46 Ibid.
47 Christina Carrega, “Brandon Bernard Executed after Supreme Court Denies Request for a Delay,” CNN,
December 11, 2020, https://www.cnn.com/2020/12/10/politics/brandon-bernard-executed/index.html.
48 Ibid.
49 Ibid.
50 Ibid.
51 “Death Penalty,” Equal Justice Initiative, https://eji.org/issues/death-penalty/?gclid=CjwKCAiAouD_BRBI
EiwALhJH6NFwJe2Qn0QVruEfCKvTSaOpVq1tuY6zkmkyyTKh-GHuZXy4grL0_hoC-GoQAvD_BwE.
52 Colleen Long, “Report: Death Penalty Cases Show History of Racial Disparity,” Associated Press News,
September 15, 2020, https://apnews.com/article/discrimination-racial-injustice-united-states-archive-race-andethnicity-ded1f517a0fd64bf1d55c448a06acccc.
53 Ibid.
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not working well enough. To truly solve this problem,

even lack clean water. Monetary resources must be

comprehensive action needs to be taken. The systems

placed in those communities to improve conditions,

within our nation that continue to oppress individu-

advancements that will all help increase quality of life

als and communities must be completely disrupted.

and in turn minimize the appeal of a life of crime.

This nation cannot just have “hope” or “faith” that

Additionally, one of the primary problems with

our country will move beyond this. But this shift will

incarceration in the United States is the emphasis on

not be easy. It requires a multitude of concrete action

excessive punishment within prisons. To address this

steps.

issue, prisons must shift to a system of rehabilitation.
One way to address this issue at its head can be

People with drug addictions should not be carted into

to combat drug sentencing and the concept of man-

prisons; they should be given access to rehabilitation

datory minimums must be rethought. True equity is

programs to help them grow and face their addictions.

not a minimized ratio for crimes using the same drug,

By not providing them with the resources to fight

but a ratio of 1:1. Addressing these mandatory mini-

their addictions, they should not be expected to not go

mums would improve these conditions of equity in the

back to a life of drugs when they are released. These

criminal justice system, ensuring sentences are propor-

individuals are not even given a chance to improve

tionate to the crimes committed. This would diminish

their lives. This nation owes it to those it imprisons for

the length of incarceration for many, providing more

drug use to help them overcome these addictions that

opportunities rather than less. As mentioned, incarcer-

landed them in prison to begin with. By creating these

ation greatly minimizes opportunity and the longer a

rehabilitation systems, the criminal justice system

sentence, the larger the impact. It is important that the

could play a major role in addressing the drug prob-

justice system is not unfairly punishing individuals for

lem within the United States. Furthermore, addressing

the crimes they committed. Moreover, the justice sys-

drug crimes from this direction will aid in diminishing

tem cannot continue to enact these punishments using

future drug crime as individuals will receive the help

policies that clearly impact BIPOC, specifically Black

they need to move beyond their addictions and into

Americans, more than White Americans.

new lives.

Conclusion and Further Implications
Mass incarceration is an integral part of the

Finally, another issue related to mass incarceration is the concept of capital punishment, or the

discourse surrounding systemic racism. And to prevent

death penalty. As discussed, this punishment has deep

further crime, the nation needs to invest more resourc-

racial implications and is used as another way that this

es in supporting communities of color. Individuals

nation exercises control over Black lives. To address

cannot and should not be expected to completely avoid

this, the criminal justice system must abolish the death

a life of crime if they do not have basic resources in

penalty. Capital punishment has long been an aspect of

their communities. Due to policies such as redlining,

the U.S. criminal justice system, but it is fundamental-

many communities of color lack adequate funding for

ly flawed. Innocent people are too often sentenced to

critical things like schools, businesses, housing devel-

death. There is no humane method of execution. Race

opment, and wealth accumulation. Some communities

greatly impacts your chances of receiving the death
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penalty. But the real question is, “Do we deserve to
kill?” What makes the federal government worthy of
deciding whether or not someone deserves to live? It
is hard to find any sort of justification for one person
to kill another. It is even more difficult to find justification for a government to kill a person. So many of the
world’s countries have abolished capital punishment
and it is time for the U.S. to do the same.
Mass incarceration is incomplete without the
discussion of civil rights. Individuals, organizations,
and the government must continue to take action to
address this monumental issue plaguing this nation. To
truly achieve real equity and justice within the United States, this nation must fight mass incarceration
and systemic racism every single day. Strong racial
oppression has existed for hundreds of years through
institutions like slavery and Jim Crow, and unfortunately, it still exists today. The criminal justice system
has been used in the United States to establish new
ways of creating an underclass of Black Americans.
Mass incarceration exposes this fallacy of freedom and
inequality through its continuation of discrimination
against Black Americans. If Americans desire a nation
of “liberty and justice for all,” action must be taken to
create that nation. Mass incarceration does not only
affect those who are incarcerated or those in the communities which incarcerated individuals come from, it
affects the entire nation. This nation is not free, and no
American can claim to be free unless every American
is free. The systems that do more harm than good to
those they claim to protect must be disrupted.
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